SBD 1
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NATIONAL TREASURY

BID NUMBER: NT024-1-2014 CLOGING DATE: 25 MAY 2015 CLOSING TIME: 11:00

DESCRIPTION: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN ORGANIZATIONAL
FUNCTIONAL ASSESSMENT

The successful bidder will be required to fiil in and sign a written Contract Form (SBD 7).

BID DOCUMENTS MAY BE POSTED TC:
DIRECTCR: SUPPLY CHAIN MANAGEMENT
PRIVATE BAG X115

PRETORIA

0001

OR
DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

240 Madiba Street between
ABSA and the Salzburg Restaurant

Bidders should ensure that bids are delivered timeously to the correct address, If the bid is late, it will not be accepted
for consideration.

The bid box is generally open 24 hours a day, 7 days a week.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS - (NOT TO BE RE-TYPED)
THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL

PROCUREMENT REGULATIONS, 2011, THE GENERAL CONDITIONS OF CONTRACT {GCC) AND, IF APPLICABLE, ANY
OTHER SPECIAL CONDITIONS OF CONTRACT

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAWMECOFBIDDER OO RSP SRS PR ORPRUPRTOIOR e
FOSTALADDRESS PP PPN T PP PPN
STREET ADDRESS B U PP PP U T PP PRI .
TELEPHONE NUMBER CODE.......... RUMBER . PP
CELLPHONE NUMBER [UUURTRIUUIO PSSP PR TURTRR S PR U PP
FACSIMILE NUMBER CODE ... NUMBER ... T USSP RO B PO
E-MAIL ADDRESS e PP P NPT
VAT REGISTRATION NUMBER PP PP
HAS AN CRIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED? (SBD 2} YES or NGO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? {SBD 8.1) YES or NO

IF YES, WHO WAS THE CERTIFICATE ISSUED BY?




AN ACCOUNTING OFICER AS CONTEMPLATED IN THE CLOSE CORPORATION ACT (CCAJ........ PRSP U
A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANASH OR .. . ... OUPUTTR

AREGISTERED AUDITCR ..
[TICK APPLICABLE BOX]

(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE)

ARE YOU THE ACCREDITED REPRESENTATIVE
IN SOUTH AFRICA FOR THE GOCDS [ SERVICES / WORKS CFFEREDY YES or
NG

{iF YES ENCLOSE PROOF]

SIGNATURE OF BIDDER e
DATE e

CAPACITY UNDERWRICH THISBID IS SIGNED O OO PP PO U PPV PR ORI EPRPPRY

TOTALBIDPRICE......... ... TOTALNUMBEROFITEMS OFFERED ...

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Depariment. National Treasury
Contact Person: Alstia Mbuyane
Tel (012) 315 5285

Fax: (012) 315 5800

E-mail address: slella mbuvsno@ireasury gov.za

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

Technical enquiries:
Contact Person: Ogall Gaarekwe

Tel (012) 315 5192

(]



SBD 2

TAX CLEARANCE CERTFICATE REQUIREMENTS

It is a condition of bid that the taxes of the successful bidder must be in order, or that
satisfactory arrangements have been made with South African Revenue Service (SARS) to mest
the bidder’s tax obligations.

In order to meet this requirement bidders are required to complete in full the attached form TCC (001
“‘hpplication for a Tax Clearance Certificate” and submit it to any SARS branch office nationally. The Tax
Clearance Certificate Requirements are also applicable to foreign bidders / individuals who wish {o submit
bids.

SARS wili then furnish the bidder with a Tax Clearance Certificate that will be valid for a period of 1 (one) year
from the date of approval.

The original Tax Clearance Certificate must be submitted together with the bid. Failure to submit the criginal

and valid Tax Clearance Certificate will result in the invalidation of the bid. Cerlified copies of the Tax
Clearance Certificate will not be acceptable.

In bids where Consortia / Joint Ventures / Sub-contractors are involved, each party must submit a separate
Tax Clearance Certificate.

Copies of the TCC 001 "Application for a Tax Clearance Certificate” form are available from any SARS branch
office nationally or on the website www.Sars.aov.za.

Applications for the Tax Clearance Certificates may also be made via eFiling. In order to use this provision,
taxpavers will need to register with SARS as eFilers through the website www.sars.qov.za,

deyrel Wdid 18-5S807Z tax clegrance



TAX CLEARANCE

Application for a Tax Clearance
Certificate

Purpose

Select the appiicable option . .. - . - ... Tenders Good standing

If “Good stending”, please state the purpose of this application

Particulars of applicant

Name/lLegal name
finttials & Surname
or registered nams)

Trading name
{if appiicable)

ID/Passport ne Company/Close Corp.
registered no
Income Tax ref ne : PAYE refno 7
VAT registration no 4 . SDLrefno |
Customs code UIFrefno U
Telephone no Fax
no-

E-mail address

Physical address

Postal address

Particulars of representative {Public Officer/Trustee /Pariner)

surname

First names

iD/Passport no Income Tex ref no
Telephone no _ ' o © o Fax

710
E-mail address

Physical address



Particuiars of tender (17 applicable}
Tender number

Estimated Tender
amount

Expected durstion ' year(s)
of the tender

Particulars of the 3 largest contracts previously awarded

Date started Date finalised Principal Contact person Telephone number Amount
Audit
Are vou currently aware of any Audit investigation against you/the company? o ) YES 18]

If "YES” provide detzils

Appointment of representative/agent (Power of Attorney)

I the undersigned confirm that I reguire a Tex Clearance Certificate in respect of Tenders | or  Goodstanding.,
g : ek ¥

I hereby authorise and instruct to apply to and receive fram
SARS the applicable Tax Clearance Certificate on my/our behalf.

Signature of representative/agent Date
Name of
representative/
agent

Deciaration

I declare that the information furnished in this application as well 23 any supporting documents is true and correct in every
respect.

Signature of applcant/Public Officer Date
Name of applcant/
Public Officer

Notes:
1. Itis & serious offence to make & false declarafion.
2. Section 75 of the Income Tax Act, 1962, states: Any persont who
{z} fails or neglects to fumish, file or submit any return or document as and when required by or under this Act; or
() without fust cause shown by him, refuses or neglects to-
{iy furnish, produce or make available any information, documents or things;
diy  reply to or answer truly and fully, any questions put to him ...
As and whenr required in terms of this Act ... shall be guilty of an offence ...
3. SARS will, under no circumstances, issue a Tax Clearance Certificate uniess this form is compileted in full.

4. Your Tax Clearance Certificate will only be issued on presentation of your South African Identity Document or Passport (Foralgners ony)
as applicable,
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PRICING SCHEDULE

{Professional Services)

SBD33

NAME OF BIDDER: .

CLOSING TIME 11.00 ON 25 MAY 2015

...... BID KO: NT024-1-2014

OFFER TO BE VALID FOR 90 DAYS FROM THE CLOSING DATE OF BID.

TEM DESCRIPTION
KO

BID PRICE IN RSA CURRENCY
NCLUSIVE OF YALUE ADDED TAX

DESCRIPTION: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN ORGANIZATIONAL

FUNCTIONAL ASSESSMENT
1 Services must be quoted in accordance with the attached terms of reference.

Total cost of the assignment (R inclusive VAT)

NB: Bidders are also advised to indicate a total cost breakdown for this assignment.

The financial proposal for this assignment should cover for all assignment activities as per terms of

reference

Rates applicable should be in fine with the hourly rates for consultants issued by the Department of Public Service and

Administration (DPSA.
2. Period required for commencement with project after acceptance of bid
3 Are the rates quoted firm for the full period? Yes/No
4, if not firm for the full period, provide details of the basis on which

Adiustments wilt be applied for, for example consumer price index.

Any enguiries regarding bidding procedures may be directed fo -
Department: National Treasury

Contact Person: Aletta Mbuyans

Tel ((12) 3155285

Fax: (012} 315 5800

E-mail address; Aletia Mbuvane@lreasury.cov.za

Any enguirtes regarding technical enguiries may be direcled to -

Contact Person: Ogali Gaarekwe
Tel: (012} 315 5182
Email address; Oggall.Gaarekwe@ireasury.qov.za

PLEASE REFER TO THE ATTACHED TERMS OF REFERENCE FOR MORE INFORMATION.



1.

national treasury

Depearirmeant
kationa! Treasury
REPUSBLIC OF SOUTH AFRICA

Terms of Reference

HUMAN RESOURCE SPECIALIST TO CONDUCT AN ORGANISATIONAL
FUNCTIONAL ASSESSMENT

BACKGROUND
Human resources as an input, is one key component in government business. it
determines the extent of service delivery that governments world-over can achieve. And in
most cases, it is also the single largest budget-ine item in the fiscal framework. One of the
key goals of government is to ensure that there is sufficient value for money on human
resources expenditure. In KwaZulu-Natal Province for example, there is a lack of sufficient
data indicating the productivity levels of civil servants in line with the human resources
expenditure. There seems to be a need for more appreciation of the importance of HR
budget analysis given the recently implemented improvemenis in the conditions of service

and annual wage demands.

The absence of proper HR analysis is a contributing factor to the financial difficulties
experienced by a number of provinces; KwaZulu-Natal Province is a case in point. As we
speak, the budget pressure in the province on compensation of empioyees (only
educators) let alone other civil servants amounted to over R1.5 billion in 2011/12 and the
pressure continues in the current financial year. This is precisely as a result of poor HR

cost analysis, especially when pelicies on remuneration are implemented.

There are also issues of structural misalignment when superimposed with the core
mandate/functions of departments including misplacement of personnel (warm bodies).
This chalienge has the effect of compromising service delivery. The Department of Public
Service and Administration (DPSA) is mandated to ensure efficient and effective
management of organisational structures and remuneration budgets across the public
service. In addition to the efforts of the DPSA an intervention is required to conduct a
thorcugh analysis of the human resources productivity levels and expenditure in the

Department of Health and Education in the KwaZulu-Natal Provincial Administration.



2.1,

PURPOSE

The purpose of this assignment is to assist the KwaZulu-Natal Provincial Treasury as the
custodian of the fiscus to be able to budget properly for Human Resources across the
province and ensure that an analysis of financial implications are conducted before |

remuneration policies are revised. The objective of this exercise is twofold:

a) Determine the extent to which departmental personnel structures are aligned with

core mandates, and recommend corrective interventions where necessary; and,

b) To evaluate whether the remuneration of public service officials is in line with
productivity expectations at salary level employed and performance targets as set in

the Annual Performance Plans.

For obiective (a) there are existing indicators from DPSA, sectoral act and plans including
norms and standards as defermined national departments of the respective departments.

The second objective can be measured using the productivity indexes for objective (a).

Scope of work

The service provider is expected to undertake the following activities in the execution of the

assignment:

« Review the two departments (Education and Health) organisational and functional
strucfures, and staff establishment to determine the extent of alignment to
deparimental mandale.

« Conduct an analysis of HR budgeting and remuneration practices, policies and
systems,

« Conduct an analysis of personnel numbers in the staff establishment,

e« Conduct an analysis of work done by professional service providers,

« Conduct an HR benchmarking exercise with other provinces,

« Benchmark HR processes, systems and practices with relevant international best-
practice,

¢« Conduct an analysis of wage increases and determine whether these are
commensurate with productivily,

¢ Produce comprehensive reports with detalled recommendation on all of the above.

Stakehoiders who will be involved in this project will include the National Treasury and ali
HR practitioners in two departments. in the Provincial Treasury, the expert will work
closely with budget analysts for the said depariments in the Public Finance unit. Although
organised labour is one of the key stakeholders, the expert will not be required to engage

organised labour since this will be done by the departmentis. .

Fage ZTof §



2.2. Required outputs

The output (deliverables} of this assignment will comprise of a comprehensive report
covering all the items listed under “scope of work” sub-heading. The report must have
concrete recommendations that will have to be endorsed by Provincial Cabinet to ensure
sustained implementation of recommendations that will be made. The National Treasury,
jointly with the Office of the Premier in the KZN province will ensure that the
recommendations are implemented and monitored on a monthly basis as part of budget

monitoring process.

3. EXPERTISE REQUIRED
The envisaged successful service provider team should comprise of 2 qualified Human
Resources Experts preferably with at least a Master's Degree in Human Resocurces or
Public Administration, Financial Management expert. Experience of 10 or more years is
required in organisational design or work-study; team members should have worked for or
had contract with the public service to. Knowledge and experience of HR management
systems in the public service is a prerequisite. Experience and understanding of the public
service regulatory framework as published by DPSA is a key requirement. Proven
experience in organisational design and remuneration in the public service is an essential

requirement.

4, DURATION AND LOCATION
The expert will have a maximum of 4 months to complete this assignment. The assignment
will be executed in KwaZulu-Natal (South Africa) at the [Provincial Treasury office (145
Commercial Road, Pietermaritzburg)]. Head offices of the 2 provincial depariments are in

Pietermaritzburg.

Alt interested bidders must include a work schedule and a detailed project plan with clearly

defined deliverables, qualiity indicators and milestones.

5. REPORTING

The appointed service provider will be required fo submit an inception report which will
include the work schedule after 5 fo 10 days in the job. There will be constant

commurnication between the service provider and the department

Comments on the draft outputs will generaily be provided within 5 working days. The
submission and the approval of the final report will define the end date of the assignment.
The format and other requirements of the reports and other outputs will be agreed upon

between the expert and the National Treasury.
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6. ADMINISTRATIVE INFORMATION

7.

The budget should make provision for:

Travel and accommodation

Stationery
Communications costs

Consultation

Meetings, focus groups, work sassions and workshops

Work equipment and {ools

EVALUATION OF PROPOSAL

National Treasury will assess the functionality of each proposal faking inte account the

following criteria:

EVALUATION CRITERIA MAX POINTS Ratings
Education {qualifications and | 30 5= PhD
skilis} 4= Masters
3= Undergraduate/Honours
Degree
2 = N-Dip or equivalent NQF
level
1= Matric gualification
Years of experience (proof 20 5=> 10 years
must be submiited) 4= >5-10 years
3 =»2-5 vears
2= 1-2 years
1=<1vyear
Experience and 30 5 = Excellent
understanding of the public 4= Very Good
service regulatory framework 3 =Good
as published by DPSA is a 2= below average
key requirement 1= Poor
Maximum Technical Score | 80
Threshold 60 percent

General

The service provider appointed for this project shall do so for and on behalf of National

Treasury. He/she will act as a representative of National Treasury and will be doing

everything to promote National Treasury's programmes, image and best interest.
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Wore details about this assignment may be obtained from:

Mr. Ogalaletseng Gaarekwe

Director: Intergovernmental Relations: Provincial Budget Analysis
Tel: 012 - 315 5182

Fax: 012-3155790

Email; Ogali.gaarekwe@treasury.gov.za




Special Conditions of Contract

NT024-1-2014
DESCRIPTION: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT
AN ORGANIZATIONAL FUNCTIONAL ASSESSMENT

CLOSING DATE: 25 MAY 2015

VALIDITY PERIOD: 90 DAYS

S U PP LY C H A I N MOA N A G E M E NOT




SPECIAL CONDITIONS OF CONTRACT NT024-1-2014: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORCANIZATIONAL FUNCTIONAL ASSESSMENT

ﬁ;&.‘

1.1

1.1.1

SEFECIAL CONDITIONS GF CONTRACT

This bid and all contracts emanating there from wili be subject to the General
Conditions of Contract issued in accordance with of the Treasury Regulatiocns 16A
published in terms of the Public Finance Management Act, 1999 (Act 1 of 1999). The
Special Conditions of Contract are supplementary to that of the General Conditions of
Contract. Where, however, the Special Conditions of Contract are in conflict with the
General Conditions of Contract, the Special Conditions of Contract prevail,

EVALUATION PROCESS
The evaluation process comprises the following stages:
Phase 1! Initial screening process

During this phase bid documents wiil be reviewed to determine compliance with tax
matters and whether original and valid tax clearance certificates have been submitted
with the bid documents at closing date and time of bid.

Phase ll: Functionaiity Requirements as per the attached Terms of Reference

The panel members will individually evaluate the responses recelved against the
following criteria as set out below:

Evaluation Criteria

EVALUATION CRITERIA MAX POINTS Ratings
Education (qualifications 30 5= PhD
and skills) 4= Masters
3= Undergraduate/Honours
Degree
2 = N-Dip or equivalent NQF
level
1= Matric quailification
Years of experience (proof | 20 5=2>10vyears
must be submitied) 4= >5-10 years
3 =>2-5 years
2= 1-2 years
1=<1vyear
- Experience and 30 5 = Excellent
understanding of the public 4= Very Good
service regulatory 3 = Good
framewocrk as published by 2= below average
DPSA is a key requirement 1 = Poor
Maximum Technical 80
Score
Threshold 60 percent




SPECIAL CONDITIONS OF CONTRACT NT0Z24-1-2014: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORGANIZATIONAL FUNCTIONAL ASSESSMENT

b.

1.3

Each panel member will rate each individual criterion on the score sheet using the
following scale:

1 - Poor; 2 - Below Average, 3-Good, 4-Very Good, 5-Excellent

The value scored for each criterion will be muitiplied with the specified weighting for the
relevant criterion to obtain the marks scored for each criteria. These marks will be
added and expressed as a fraction of the best possible score for all criteria.

This score will be converted to a percentage and only bidders that have met or
exceeded the minimum threshold of 60 percent for functionality will be evaluated
and scored in terms of pricing and socio economic goals as indicated hereunder.

Any proposal not meeting a minimum score of 60 percent technical proposal wili be
disqualified and the financial proposal will remain unopened.

Phase lli: Price/Financial stage

Price wilt be evaluated as per paragraph 2 of the special conditions of contracts

EVALUATION CRITERIA
in terms of reguiation 5 of the Preferential Procurement Regulations pertaining to the
Preferential Procurement Policy Framework Act, 2000 (Act 5 of 2000}, responsive bids
will be adjudicated by the State on the §0/20-preference point for Broad-Based Black
egconomic empowerment in terms of which points are awarded to bidders on the basis
of:

- The bid price {(maximum 80 points)

- Broad-based black Economic Empowerment as well as specific goals {maximum

20 points)

The following formula will be used to calculate the points for price in respect of bidders
with a Rand value below R1 000 000:

P Pmin.\
Ps=801} - ——i—"_|
| Pmin

Where

Ps = Points scored for comparative price of bid under consideration

Pi = Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable hid

A maximum of 20 points may be awarded to a bidder for being a Broad-Based Black
Economic Empowerment and/or subcontracting with a Broad-Based Black Economic
Empowerment stipuiated in the Preferential Procurement regulations, For this bid the
maximum number of Broad-based black Economic Empowerment status that could be
allocated {o a bidder is indicated in paragraph 2. 1.

The State reserves the right to arrange contracts with more than one contractor.



SPECIAL CONDITIONS OF CONTRACT NT0Z4-1-2014: APPOINTMENT OF A SERVICE PROVIDER 7O CONDUCT

i

AN

ORGANIZATIONAL FUNCTIONAL ASSESSMENT

d.

it is the Government's intention to promote the foliowing Broad-Based Black Economic
Empowerment with this bid, and the points to be allocated are indicated against each
level of contributor:

FOINTS

The Preferential Procurement Policy Framework Act 2000 (PPPFA) Regulations were
gazetied on 8 June 2011 (No. 34350) and effective from 7 December 2011. These
regulations require bidders to submit vaiid origina! or certified copies of their B-BBEE
Status Level Certificates from a SANAS accredited verification agency and accredited
Auditing firm, the 80/20 preference points systems will be applied in accordance with
the formula and applicable points provided for in the respective status level contributor
tables in the Regulations.

B-BBEE Status Level of Contributor Number of points
(80/20 system)
20

~ O O s (0 [N e
N
[Re]

8

Non-comptiant contributor

Failure o capture the required status level and fo submit the required B-BBEE status
level certificates will iead to a zero (0) status level for non-compliant service providers.

The points scored by a bidder in respect of the points indicated above will be added to
the points scored for price.

Bidders are requested to complete the various preference claim forms in order to claim
preference points.

Only a bidder who has completed and signed the declaration part of the preferance
claim  form will be considered for B-BBEE status.

Supply Chain Management may, before a bid is adjudicated or at any time, require a
bidder to subsiantiate claims it has made with regard io B-BBEE status.

Points scored will be rounded off to the nearest 2 decimals.

In the event that two or more bids have scored equal total points, the contract will be
awarded to the bidder scoring the highest number of points for B-BBEE status, Should
two or more bids be equal in all respects, the award shall be decided by drawing of
lots.



SPECIAL CONDITIONS OF CONTRACT NT024-1-2014: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORGANIZATIONAL FUNCTIONAL ASSESSMENT

-

7.4

7.2

T

&y

A contract may, on reasonabile and justifiable grounds, be awarded tc a bid that did not
score the highest number of points.

The bidder must submit copies of identity documents of ali directors or shareholders of
the company with the bid documents at the closing date and time of the bid.

MIANDATORY RECQUIREMENTS

The bidder must submit copies of identity documents of direciors or shareholders of the
company who will be responsible for this project with the bid documents at the closing
date and time of the bid, and failure to do so your bid may not be considered.

TaX CLEARANCE CERTIFICATE
An original and valid Tax Clearance Certificate issued by the South African Revenue

Services certifying that the taxes of the bidder are in order must be submitted at the
closing date and time,

VALUE ADDED TAX

Al bid prices must be inclusive of 14% Value-Added Tax.

HREGISTRATION

Latest proof of company registration from Companies and Intelleciual Property

Commission (CIPC) must be submitted in the form of ceriified copies of the relevant
registration dosumenis

T

CLIENT

o

AS

Bidders must have specific experience and submit at least three recent references (in
a form of written proof (s} on their company’s letterhead including relevant person (s),
telephone, fax numbers and e-mails} of similar work undertaken.

National Treasury reserves the right to contact references during the evaluation and
adiudication process o obtain information.

COMKMURICATION

Supply Chain Management will communicate with bidders for, among others, where
bid clarity is sought, to obtain information or to extend the validity period. Any
communication either by facsimile, letter or electronic mail or any other form of
correspondence o any government official, department or representative of a testing
institution or a person acting in an advisory capacity for the Naticnal Treasury in
respect of this bid between the closing dale and the award of the bid by the bidder is
prohibited.

COUNTER CONDITIONS
Bidders’ attention is drawn to the fact that amendmenis to zny of the Special
Conditions by bidders will result in invalidation of such bids.



SPECIAL CONDITIONS OF CONTRACT NTOR24-1-2014 APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORGANIZATIONAL FUNCTIONAL ASSESSMENT

18

a.

L

Y
i

1.

B3

FROHIBITION OF RESTRICTIVE PRACTICES
In terms of section 4(1) of the Competition Act No. B9 of 1898, as amended, an
agreement between, or concerted practice by, firms, or a decision by an association of
firms, is prohibited if it is between pariies in a horizontal relationship and if a bidder(s)
is/ are or a coniractor(s) was/were involved in;

« directly or indirectly fixing a purchase or selling price or any other {rading
condition;

« dividing markets by allocating customers, suppliers, ierritories or specific
types of goods or services; or

« collusive bidding.

If a bidder(s) or contractor(s), in the judgment of the purchaser, has/have engaged in
any of the restrictive practices referred to above, the purchaser may, without prejudice
io any other remedy provided for, invalidate the bid{s} for such item{s) offered or
terminate the contfract in whole or in part and refer the matter to the Competition
Commission for investigation and possible imposition of adminisirative penaities as
contemplated in the Competition Act No. 89 of 1988,

FRONTING

The Naticnal Treasury supports the spirit of broad based black econeomic
empowerment and recognizes that real empowerment can only be achieved through
individuals and businesses conducting themselves in accordance with the Constitution
and in an honest, fair, equitable, transparent and legally compliant manner. Against this
background the National Treasury condemns any form of fronting.

The National Treasury, in ensuring that bidders conduct themselves in an honest
manner will, as part of the bid evaluation processes, conduct or initiate the necessary
enquiries/investigations to determine the accuracy of the representation made in bid
documents. Should any of the fronting indicators as contained in the Guidelines on
Complex Structures and Transactions and Frenting, issued by the Department of Trade
and Industry, be established during such enquiry/investigation, the onus will be on the
bidder / contractor fo prove that fronting does not exist. Fallure to do so within a pericd
of 14 days from date of notification may invalidate the bid/coniract and may alsc result
in the restriction of {he bidder/contractor to conduct business with the public sector for a
period not exceeding ten years, in addition to any other remedies the National Treasury
may have against the bidder/contractor concerned.

PRESENTATION

National Treasury may require presentations/interviews from short-listed bidders as
part of the bid process.

A non-compuisory briefing session associated with this bid will be held on the
following date:

Date: 7 May 2015
Time: 10:00am-11:00am



SPECIAL CONDITIONS OF CONTRACT NTO24-1-2014: APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORGANIZATIONAL FUNCTIONAL ASSESSMENT

p
13,

P
(5.7

Venue: 240 Madiba Street, 4th Floor, Room 401

TMEFRANMES ARD FORIMAL CONTRACT

Successful bidder(s) will be required to enter into formal confract with the National
Treasury,

PACKAGING OF BID

The bidder shall place both the sealed Technical Proposal and Price/ Financial

Froposal envelopes info an outer sealed envelope or package, and must be clearly
marked as foflows:

FURCTIORALITY/TECHKICAL PROPOSAL

Bid No: NT024-1-2014

Description: Appointment of a service provider to conduct an organizational functional
assessment

Bid closing date and time: 25 May 2015 at 11hi0

Name and address of the bidder:

in this envelope, the bidder shall only address the technical aspects of the bid.

"4

SINANCIAL PROPOSAL

o

i

Bid No: NT024-1-2014

Descriplion: Appointment of a service provider to conduct an organizational functional
assaessment

Bid closing date and time: 25 May 2015 at 11h00
Name and address of the bidder:
in this envelope, the bidder shall provide the price/ financial proposal.

The Technical Proposal envelope and the Price/ financial Proposal envelope
shall contain one original hard copy document, clearly marked “Original”, and

four (4} hardcopies, clearly marked “Copy” (i.e. five hard copies must he
included in each envelope).

COWTACT DETAILS
Supply Chain Management, 4th ficor at National Treasury,

Private Bag x 115, Pretoria, 0001

Physical address: 240 Madiba Street (Vermeulen), Pretoria



METIONAL
TREABLEY

SPECIAL CONDITIONS OF CONTRACT NTOZ4-1-2014 APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT AN
ORGANIZATIONAL FUNCTIONAL ASSESSMENT

For General enquiries: Aletta Mbuyane/Tumele Kwinana, tel: 012-315-5613/012 385
6632, fax: 012-315-55800 or a-mait: glefta mbuvane@lireasury.cov.zs/
tumelo kwinana@lreasurv.gov.za

For Technical enquiries: Ogali Gaarekwe el 012315 51982, or email
Owal.Gaarekwe@ireasury.qov.za




2.1

2.2

2.3

267

ANNEXURE B
SBD 4

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with
persons employed by the state, including a bicod relationship, may make an offer or offers in terms
of this invitation to bid {includes an adveriised competitive bid, a limited bid, a proposal or written
price quotation). in view of possible allegations of favouritism, shouid the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related fo
them, it is required that the bidder or his/her authorised representative declare his/her position in
relation to the evaluating/adjudicating authority where-

- the bidder is employed by the state; andfor

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the dectarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or herrepresentative: . .
Identity NUMDETIT. e,

Postion  occupied in the Company (director, trusiee, shareholder®, — member}:

Registration number of company, enterprise, close corporation, partnership agreement or trust:

Tax Reference NUMbDEIT L e
VAT Registration Number:
The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

*Siate” means —

fz}  any national or provincial departmant, national or provingial public entity or constifulionat institution within the meaning of the Public Finance
Management Act, 1998 {Act No. 1of 1998}

) any municipality of municipal entity;

1 provincial legislature;

} netiona! Assembly or the nationat Counclt of provinges, or

Parkamant

*Shareholder” means & person who owns shares in the company and is aclively involved in the menagemeant of the enterprise or business and exercises controf ovar
the enterpnse.



2.7 Are you or any person connected with the bidder YES /NG
presently employed by the state?

2.7.1  If so, furnish the following particulars:

Name of person / direcior [ trustee / shareholder/ member:
Name of state institution at which you or the person
connected to the bidder is employed

Position occupied in the state institution:

Any other particulars:

2.7.2 lfyou are presently employed by the state, did you obtain YES/NO
the appropriate authority to underfake remunerative
work outside employment in the public sector?

2.7.2.1 ifyes, did you aftach proof of such authority to the bid YES/NC
document?

{Note: Fallure to submit proof of such authorily, where
applicable. may resut in the disqualification of the bid.

2.7.2.2 it no, furnish reasons for non-submission of such proct,

2.8 Did you or your spouse, or any of the company's directors / YES /NG
trustees / shareholders / members or their spouses conduct
business with the state in the previcus twelve months?

281  fso, fumish particulars:

2.9 Do you, or any person connected with the bidder, have YES/KNO
any relationship (family, friend, other) with & person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

291 ifsc, furnish particutars.



210 Are you, or any person connected with the bidder,

YES/NO

aware of any relationship {family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars.

211 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

2.11.11f s0, furnish particulars:

3 Full details of directors / frustees  members / shareholders.

Full HName

Identitvy
Number

Persconal Income
Tax Reference
Kumber

State Employee
Kumber / Persal
Number




DECLARATION
[ THE UNDERSIGNED (NAME) ...
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

i ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE 70O BE FALSE.

Signature Date

~ Posion ~ Nemeofbidder

November 2011



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level] of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED INTHE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The following preference point systems are applicable to all bids;

the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable taxes
included); and

- the 90/10 system for requirements with a2 Rand value above R1 000 000 (all applicable taxes
included).

1.2 The vafue of this bid is estimated to be less than R1 000 000 (all applicable taxes included) and
therefore the 80/20 system shall be applicable.

1.3 Preference points for this bid shall be awarded for:

{a} Price; and
{b) B-BBEE Status Level of Contribution.

1.31 The maximum points for this bid are allocated as follows:

POINTS

1.3.11 PRICE 80

1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

1.4 Failure on the part of a bidder {o i} in and/or 1o sign this form and submit 2 B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
a Registered Auditor approved by the Independent Regulatory Board of Auditors {IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
inferpreted o mean that preference poinis for B-BBEE status level of confribution are not claimed.

1.5. The purchaser reserves the right to reguire of a bidder, either before a bid is adjudicated or at any time

subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.



2.1

2.2

2.3

2.4

2.5

26

27

2.8
28

210

2.1

2.12
2.13

2.14

2.16

b2

DEFINITIONS

“all appticable taxes” inciudes value-added tax, pay as you earn, income {ax, unemployment insurance
fund contributions and skilis development levies;

“B-BBEE” means broad-based black economic empowerment as defined in section 1 of the Broad
-Based Black tconomic Empowerment Act;

‘B-BBEE status level of contributor” means the B-BBEE status receivad by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section (1) of the Broad-Based Black Economic
Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by an
organ of state for the provision of services, works or goods, through price guotations, advertised
competitive bidding processes or proposals;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Ecenomic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price afier the factors of a non-firm price and all unconditional
discounts that can be utiized have been taken into consideration,

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skill and knowtedge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EREY means any enterprise with an annual total revenue of RS milion or less |

“Firm price” means the price that is only subject to adjustments in accordance with the actual increase or
decrease resuling from the change, imposition, or abolition of customs or excise duty and any other duty,
levy, or tax, which, in terms of the law or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contracy;

“functionality” means the measurement according fo predetermined norms, as set out in the hid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm" prices;
“person” includes a juristic person;

“rand value” means the otal estimated value of a contract in South African currency, calculated at
the time of bid invitations, and includes all applicable taxes and excise duties;

"sub-contract” means the primary contractor's assigning, leasing, making out work to, or employing,
another person (o support such primary centractor in the execution of part of a project in terms of the
contract;

“total revenue” bears the same meaning assigned to this exprassion in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Economic Empowerment Act and promulgated in the Government Gazette on @ February
20607
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2.18

3.1

3.2

3.3

3.4

3.5

3.6

4.

~

3

“trust” means the arrangement through which the property of one person is made over or
beaueathed o a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of ancther person.

ADJUDICATION USING A POINT SYSTEM

The hidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditionat discounts;.

Poinis scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more hids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the cne scoring the highest score for functionatity.

Shoutd two or more bids be equal in all respects, the award shall be decided by the
drawing of lots.

POINTS AWARDED FOR PRICE

2010 PREFERENCE POINT SYSTEMS

5.1

A maxirmun of 80 points is alflocated for price on the following basis:

80720
{0 Pt—Pmin
JERTU ) P e
Y Pmin

Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin = Comparative price of lowest acceptable bid

Paints awarded for B-BBEE Status Level of Contribution

Interms of Regulation 5 (2) and 6 (2} of the Preferential Procurement Raguiations, preference points must
be awarded to a bidder for attaining the B-BBEE siatus level of contribution in accordance with the iable
below:



52

5.3

5.4

55

56

57

58

4

B-BBEE Status Level of Number of points
Contributor (80/20 system)

1 20

2 18

3 16

4 12

5 8

8 8

7 4

8 2
Won-compiiant contributor 0

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification and issuing EMEs with B-BBEE Sialus Level
Certificates.

Hidders other than EMEs must submit their original and valid B-BBEE status level verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved by
[RBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a legal entity,
provided that the entity submits their B-BBEE status level certificate.

Atrust, consortium or joint verdure will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a group
structure and that such a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level ceriificates in
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documents that
such a hidder intends sub-contracting more than Z5% of the value of the contract to any other enterprise
that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-
contracior is an EME that has the capability and ability to execute the sub-contract.

A persorn awarded a contract may not sub-contract more than 25% of the value of the contract to any other
enferprise that does not have an equal or higher B-BBEE staius level than the person concerned, unless the
contract is sub-contracted to an EME that has the capabitity and ability to execute the

sub-contract.

BID DECLARATION
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6.1 Bidders who claim points in respect of B-BBEE Status Level of Condribution must complete the following:
7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2 AND 5.1
7.1 B-BBEE Status Level of Contribution: v ®m L Amaximum of 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or an
Accounting Officer as contemplated in the CCA).
8 SUB-CONTRACTING
8.1 Will any portion of the contract be sub-contracted? YES /NO (delete which is not applicable)
8.1.1 If ves, indicate:
(i)  what percentage of the contract will be subcontracted? ROV R URRUPRUIRRL |
(it} the name of the SUb-CONITACIOT? L e,
(111} the B-BBEE status fevel of the sub-contractor? e
(iv}y whether the sub-contractor is an EME? YES /NO (delete which is not applicable)
9 DECLARATION WITH REGARD TO COMPANY/FIRM
91 Name of COmMpPany/lilml e
9.2 VAT registration number TSP OO S ROV
9.3 Company registration number
9.4 TYPE OF COMPANY/! FIRM

Partnership/doint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

[TICK APPLICABLE BOX]

8.5

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Cther service providers, e.g. transporter, efc.



8.7

9.8

6
[TICK APPLICABLE BOX]

Total number of years the companyfiirm has been in business? ... ... ...

ifwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status leve! of contribution indicated in paragraph 7
of the foregeing certificate, qualifies the company/ firm for the preference(s) shown and | / we
acknowiedge that:

{n The information furnished is frue and correct;

{ii} The preference poinis claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(it In the event of a contract being awarded as a result of peinis claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

{iv) if the B-BBEE status level of confribution has been claimed or obtained on a fraudutent
basis or any of the conditions of contract have not been fulfiled, the purchaser may, in
addition to any other remedy {f may have -

{a) disgqualify the person from the bidding process;

(b} recover costs, losses or damages it has incurred or suffered as a result of that
person's conduct;

{c) cancel the contract and claim any damages which it has suffered as a result of
having to make less favourable arrangements due to such canceliation;

{d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis. from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e} forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S) OF BIDDER(S)

ADDRESS:. ...



SBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
] This Standard Bidding Document must form part of all bids invited.
2 It serves as a declaration to be used by institutions in ensuring that when goods

and services are being procured, all reasonable steps are taken to combat the
abuse of the supply chain management svstem.

3 The bid of any bidder mav be disregarded if that bidder, or any of its directors
have-
a. abused the institution’s supply chain management system:
b. committed fraud or any other improper conduct in relation to such system; or
¢. failed to perform on any previous contract.

4 In order to give effect to the above, the following questionnaire must be

completed and submitted with the bid.

Question ;- . LA B
4.1 Is the bidder or anv of its directors listed on the National Treasury’s Database of | Yes No
Restricted Suppliers as companies or persons prohibited from doing business with the ] 1

public sector?

{Companies or persons who are listed on this Database were informed in writing
of this resiriction by the Accounting Officer/Authority of the institution that
imposed the restriction after the awdi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury's
website(www.treasurv.gov.za) and can be accessed by clicking on us link at the
botom of the home page.

4.1.1 ¢ If so. fumish paz‘{'iwiérs:

47 Is the bidder or any of its directors listed on the Register for Tender Defaulters in Yes No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act {(No 12 M ]

of 20047

The Register for Tender Defaulters can be accessed on the National Treasury’s
website (www. treasurv.gov.za) by clicking on its link at the bottom of the home
page.

471 1 M so, furnish particulars:

43 Was the bidder or any of its directors convicted by a coust of law {ncluding a court Yes No
cutside of the Republic of South Africa) for fraud ar corruption during the past five 1 [

vears?

4.3.1 | If so, fumish particulars:




44 Was anv contract between the bidder and any organ of state terminated during the past Yes No
five vears on account of fatlure w perform on or comply with the contract? ] U]

4.4 1 | Hfso, furnish particulars:

SBD 8
CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..ot
CERTIFY THAT THE INFORMATION FURNISHED ON THIS DECLARATION
FORM IS TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

--------------------------------------------------------------------------------

P R L R I L L LR L L L R T TN I AP Y

Position Name of Bidder
53650




SBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Standard Bidding Document (SBD) must form part of all bids® invited.

2 Section 4 (1) {b) (iil) of the Competition Act No. 89 of 1898, as amended, prohibits an
agreement between, or concered practice by, firms, or a decision by an association of
firms, if it is between parties in a horizontai relationship and if it involves collusive
bidding (or bid rigging).? Coliusive bidding is a pe se prohibition meaning that it cannot

be justified under any grounds.

3 Treasury Reguiation 16A8 prescribes that accounting officers and accounting authorities
must take alt reasonable steps to prevent abuse of the supply chain management
system and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have abused
the institution’s supply chain management system and or committed fraud o any
other improper conduct in relation to such system.

b. cancel a confract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4 This SBD serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form
of bid-rigging.

5 tn order to give effect to the above, the altached Certificate of Bid Determination (SBD @)

must be completed and submitted with the bid:

 tncludes price guotations, advertised competitive bids, imited bids and proposals.

* Bid rigging lor collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise prices or
lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding process. Bid

rigging s, therefore, an agreement between competitors not to compete,



SBD Y

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitling the accompanying bid;

(Bid Number and Description}

in response 16 the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that [ certify to be frue and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)

1. 1 have read ang | undersiand the contenis of this Certificate:;

2. lunderstand that the accompanying bid will be disqualified if this Certificate is found not
to be true and complete in every respect;

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder;

4. Each person whose signature appears on the accompanying bid has been authorized by
the bidder o determine the terms of, and to sign the bid, on behalf of the bidder;

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or crganization, other than the bidder,

whether or not affiliated with the bidder, who:

{a) has been requesied to submit 2 bid in response to this bid invitation;

{b) could potentially submit 2 bid in response to this bid invitation, based on
their qualifications, ahilities or experience; and

{c) provides the same goods and services as the bidder andfor is in the same

iine of business as the bidder



SBD 8

6. The bidder has arrived at the accompanying bid independently from, and without

consuitation, communication, agreement or arrangement with any compstitor. Howeaver

communication between pariners in a joint venture or consortium® will not be construed

as coliusive bidding.
7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

{a) prices;

(b} geographical area where product cr service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

{d) the intention or decision to submit or not to submit, a bid,

(&) the submission of a bid which does not mest the specifications and
conditions of the bid; or

(f) bidding with the intention not to win the bid,

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competifor regarding the gquality, guantity, specifications and
conditions or delivery parlicuiars of the products or services to which this bid invitation
relates.

8. The terms of the accompanying bid have not been, and will not be, disciosed by the
bidder, directly or indirectly, to any competitor, prior {o the date and time of the official

bid opening or of the awarding of the contract.

¢ Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts, skilt
and knowledge in an activity for the execution of a contract.
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10. | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and coniracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible imposition
of administrative penalties in terms of section 59 of the Competition Act No 89 of 1998
and or may be reported to the National Prosecuting Authority (NPA) for criminal
investigation and or may be restricled from conducting business with the public sector
for a period not exceeding ten (10) years in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any cther applicable legisiation.

Signature Date

Position Name of Bidder
Js5914w 2



__Entity Bank Account Details

Flease note that ffns account MUST be in the name of the entity. No 3rd party payments ailowed

Account Name EENNRNEEERERRERNEEERRRRERRRRREN
ANRERERERENRENEEEERNERRRERNEEE

Name of Bank i ]
Account Number HNERERNRREEEEEN

Branch Name |

Branch Number m

Account Type [ Cheque Account

Savings Account
Transmission Account

Bond Account

Other (Please Specify

HENN
]

ID Number |

Passport Number

Persal Number

/ !

CC Registration”

»
!!!?H]l
HERNEREE
HENEEEER
Company Registration Number 'I]l][}[[
ERNEREEN
HERRREEN

l ’ l * Please include CC/BK where applicable

L]
L]
LIIITTITET]

Practise Number

FPiease confirm that the above details have been
verified against the following screens:

ABSA - CIF screen
FNB - Hogans system on the CIS4
STANDARD BANK - Look-up-screen

NEDBANK - Banking Piatform under the Client
Details Tab

"~ ContactDetails -

e TLTTTTTII] e [IILTITTTT]
. (TITTITITT]  cetwerrone  [TTTTTTTITT]

E-mail Address f ]
Contact Person ! ;
PLEASE RETURN TO THE FOLLOWING ADDRESS
Entity Signature ] National Treasury
Private Bag X115, Pretoria, 8001
or
Print Name 240 Vermeulen Street, Pretoria, 0002
I l ; .'] I [ l] [ ] [ l Enguiries: Ms J Masemoia
Date Contact no: 0§12 315 5562

NEB: All relevant fields must be completed

Page 2 of 2




< For Office Use Only - -

Reqguested by

—— NATIONAL TREASURY
=mZe  REPUBLIC OF SOUTH AFRICA

:.."( ,_‘
% g%‘# Date captured
ERTITY MAINTENANCE Authorised by

&
o

Approved by

Captured by

Date authorised

BAS D LOGIS D Captured on Safety web lYeS | No

The Director-General: National Treasury

1, iWe hereby request and authorise you tc pay any amounts, which may accrue to me/fus to the credit
of mylour account with the mentioned bank.

2. liwe understand that the credit transfers hereby authorised will be processed by computer through a system
known as "ACB - Electronic Fund Transfer Service”, and l/we understand that not additional advice of payment
will be provided by my/our bank, but that the details of each payment will be printed on my/our bank statement
or any accompanying voucher, (This does not apply where it is not customary for banks 1o furnish bank
statements).

3. ifwe understand that the Department will supply a payment advice in the normal way, and that it will indicate

the date on which the funds will be made available on my/our account.

. This authority may be cancelied by mefus by giving thirty days notice by prepaid registered post.

. Information must be validated as per required bank screens,

\We urderstand that the bank details provided should be exactly as per the records held by the bank,

IWWe understand that the Department will not assume responsibitty for any delayed payments due to incorrect

information supplied.

~ oo

_ Company] Personal Details = = 0 -

Registered Name
Trading Name
Tax Number
VAT Number
Title

initials

First Name
Surname

S AddressDetail oo

Payment Address

Postal Code [ [ ! I

Entity Number Type @

New entity information D D Update entity information

Entity Type: Individust Department (Nat} Prov Gov (ES)
Supplier Department (Prov) Loc Authorities
Foreign Supplier Prov Gov {CG) Other I [ i l l l ] I i i i

Department Number [:D Logis Supplier Number D:lj__—[]

Page 1 0of 2




DEPARTMENT OF NATIONAL TREASURY

PLEASE COMPLETE QUESTIONKAIRE ACR B

Contractors’/Suppliers’ Questionnaire — Individuals:
Questionnaire A

Please answer the questions by marking the appropriate column with an “X”.
Please do not leave out any question relating to your specific circumstances.

Contractor/Supplier Name:

Natural Persons:

Surname:

initials:

First two names:

Title:

D number or passport number:

Nationality:

Income Tax reference number:

Date of hbirth:

If not a citizen of the RSA, furnish a
certified copy of a work permit:

Postal address and code:

Residential address and code:

Telephone numbers:

Facsimile numbers:

E-mail address:

if in possession of a tax clearance
certificate or exemption certificate
(IRP30), furnish a certified copy
thereof:

Jurisdiction in which contractor is
“ordinarily resident” i.e. place of
permanent residence:




DEPARTMENT OF NATIONAL TREASURY

Question Yes No

1. Do you supply services on behalf of a Labour
Broker? }

2. ' Are you subject to the control or supervision of the
National Treasury (NT)? Including, but not timited
to, the following:

+ The manner of duties performed;
s The hours of work;
e The quaiity of work.

3. Are you paid at regular intervals i.e. daily, weekly,

- monthly etc? (If the payments are made at reguiar
_intervals or by a rate per time period)

4. Will payment to you include any benefits?
Including, but not limited to, the following:

e leave pay;
e Medical aid;
¢ Training;
s Sick Leave.

5. Will, or have you be/been in the full time
employment of the NT?

8. Will you require of the NT to provide any
equipment, tools, materials or office space, in order
to fulfil the contract?

7. Do you supply these, or similar, services only to
the NT and not to any other client or the general
public?

8. Will you be reguired to work more than 22 hours
per week?

8.1 If “yes”, will payment be made on an hourly, daily
weekly or monthly basis?

8.2.1 | Will you work sclely for the NT?

8.2.2  Will you provide a writien statement to this effect?

Non-Residents of the RSA

9. Will you return to your jurisdiction of residence
upon the termination of the contract?

10. | is the contract to exceed a period of three years?
T Wil you be returning to the jurisdiction of residence
during the course of the contract? If so, for what

periods of time?

12. s your employer resident in the Republic of South




DEPARTMENT OF NATIONAL TREASURY

Question Yes No

- Africa or does a permanent establishment or
_branch represent the employer in the Republic? '

13.

If a permanent establishment or branch represents
the employer in the Republic, will your salary be
paid from such permanent establishment or
branch?

14.

Will you be required to perform any work outside of
the Republic?

15.
should the NT, so require?

Do you agree to submit copies of your passport

PARTICULARS OF PERSON ACTING AS REPRESENTATIVE OF THE
ENTERPRISE

I, the undersigned, confirm that the information provided above is accurate,
and that while in receipt of payment from NT, will inform NT of any changes
that take place pertaining the information provided above.

Representative’s Full
Names:

Capacity: Contact number:

Signature: Date:




DEPARTMENT OF NATIONAL TREASURY

FPLEASE COMPLETE QUESTIONNAIRE ACR B

Contractors’/Suppliers’ Questionnaire — All Service Providers
(excluding Individuals): Questionnaire B:

Please answer the questions by marking the appropriate column with an “X.
Please do not leave out any question relating to your specific circumstances.

Contractor/Supplier Name:

Corporate Contractors (including
companies, close corporations and
trusts):

Registered name and furnish a
certified copy of registration:

Nature of legal entity:

Trade name:

Registration number:

Date of incorporation:

Jurisdiction of incorporation:

Jurisdiction where effective
management is performed:

Income tax reference number:

Employees’ Tax reference number:

Value Added Tax number and
furnish a certified copy of VAT 103
Certificate:

Postal address and code:

Physical address and code:

Telephone numbers:

Facsimile numbers:

E-mail address:




DEPARTMENT OF NATIONAL TREASURY

Question

| Yes

No

1.

Are you a “Labour Broker” ie. do you provide
payment for supplying the National Treasury (NT)
with a person/s”? If so, furnish a certified copy of an
IRP30, which is valid for the period of the contract.

Is the service to be rendered personally by any
person, who is a connected person, in relation to
the entity? (For example a sharehoider, member or
their direct family)

Do you employ four or more employees on a full
time basis throughout the year, excluding
connected parties? If so, are these employees
engaged in rendering the service to the NT7? (For
example secretarial employees would NOT be so
engaged)

Would you be regarded as an employee of the NT
if the service was rendered by the person directly
to the NT, other than on behalf of the contractor?

Do you, the Company, Close Corporation or Trust
receive any form of training supplied or paid for by
NT? If “yes”, please specify the nature and extent
of the training:

Are you, the Company Close Corporation or Trust
free to choose which tools or equipment, or staff, or
raw materials, or routines, patents and technoiogy
to use in performing your main duties?

In crder to perform your main duties, do you, or
does such a person, Company, Close Corporation
or Trust, use any tools or equipment supplied or
paid for by NT?7 if “yes” please state the nature

thereof:

Are you subject to the control or supervision of the
NT, as to the manner in which, or hours during
which, the duties are performed or are to be
performed in rendering the service?

Will the amounts paid or payabie in respect of the
service consist of, or include, eamings of any
description, which are payable at regular daily,
weekly, monthiy, or other intervals?

10.

Will more than 80% of your income, during the year

| o]




DEPARTMENT OF NATIONAL TREASURY

Question

Yes

No

of assessment, from services rendered, consist of
or be likely to consist of amounts received directly
or indirectly from any one client, or any associated
institution, in relation to the client?

11.

Does your contract contain any elements of an
employment contract? [ie. Job titles, reporting
structure in organisation, fixed working hours,
employment benefits, performance bonuses
(excluding bonus and penalties for early or late
delivery)]

12.

Does your contract contain any clause that wiil

enable you to receive payment, even if no work |

was done?

13.

Have you ever been classified as a Labour Broker
or personal services company (including Close
Corporation and Trust) by SARS or any other
client?

14,

if the answer to question 13 was "yes", did
anything change that no longer classifies you as a
labour broker or personal services company? If
"yes", elaborate:

PARTICULARS OF PERSON ACTING AS REPRESENTATIVE OF THE
ENTERPRISE

I, the undersigned, confirm that the information provided above is accurate,
and that while in receipt of payment from NT, will inform NT of any changes
that take place pertaining the information provided above.

Representative’s Full
Names:

Capacity: Contact number:

Signature:

Date:




Annexure A
GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT

NOTES
The purpose of this document is to:

Draw special aftention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
ferminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

¢ Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable} and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security
Inspections, tests and analysis
Packing

Delivery and documents
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments
Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for defauit
Dumping and countervalling duties
Force Majeure

Termination for insolvency
Settlement of disputes
Limitation of liability
Governing language
Applicable law

Notices

Taxes and duties



1. Definitions

General Conditions of Contract
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The following terms shall be interpreted as indicated:

“Closing fime” means the date and hour specified in the bidding
documents for the receipt of bids,

“Contract” means the writfen agreement entered imto between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and ail
documents incorporated by reference therein.

“Contract price” means the price pavable 1o the supplier under the
contract for the full and proper performance of his confractual
obligations,

“Corrupt practice™ means the offering, giving, reeeving, or soliciting
of any thing of value to influence the action of 2 public official in the
procurement process of in contract execution.

"Countervailing duties” are imposed in cases where an enferprise
abroad 1s subsidized by its government and encouraged to market i3
products internationally.

“Country of origin® means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, trough manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantiaily different in basic characteristics or
in purpose or utility from 1S components,

“Day™ means calendar day.

“Deliverv™ means delivery in comphance of the conditions of the
comtract or order.

“Delivery ex stock”™ means immediate delivery directly from stock
actuallv on hand.

“Delivery info consigness store or 10 huis sile” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the suppiier
bearing all risks and charges invoived umiil the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the R8A at lower prices than that of the country of
origin and which have the potential to harm the local industries in the
RSA,

"Foree majeure” means an event beyond the control of the supplier and
not iovolving the suppher’s fault or nepligence and not foreseeable.
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Such events may include, but 18 not restricted to, acts of the purchaser
in its sovereig capacity, wars or revolutions, fires, floods, epidemics,
guarantine restrictions and freight embargoes.

“Fravdulent practice” means a misrepresentation of facts in order o
influence a procurement process or the execution of a contract o the
detriment of any bidder, and includes coliusive practice among bidders
{prioy to or after bid submission) designed to establish bid prices at
artiiicial non-competitive levels and to deprive the bidder of the
benefits of free and open competition,

SGCCT means the General Conditions of Contract.

“Goods™ means all of the equipment, machinery, and/or other malerials
that the supplier s reguired t0o supply to the purchaser under the
contract.

“Imported contert”™ means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the suppiier or his subcontractors) and
which costs are inclusive of the costs abroad, nlus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African plice of
enfry as well as transportation and handling charges o the factory i
the Republic where the supplies covered by the bid will be
manufactured,

“Local coment” means that portion of the bidding price which 13 not
included in the imported content provided that local manutacture does
take place.

“Manufactare” means the production of products m a factory using
labour, materials, components and machinery and includes other
refated value-adding activities,

“Order™ means an official written order issued for the supply of goods
or works or the rendening of a service.

“Project site,” where applicable, means the place indicated in bidding
documents,

“Purchaser” means the organization purchasing the goods.

“Republic” means the Repubiic of South Aftica,

“SCCT means the Special Conditions of Contract.

“Services” means those functional services ancillary 10 the supply of
the goods. such as transportation and any other incidental services.
such as instailation, commissioning, provision of technical assistance,
fraining, catering gardeming, secunty, maintenance and other such

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
efectronic or mechanical writing.
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These general conditions are appiicable to all bids, contracts and orders
inchuding bids for functional and professional services, sales, hinng,
lerting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
docurments,

Where applicable, special conditions of contract are also laid down 1o
cover specific supphies. services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise Indicated in the bidding documents, the purchaser
shall not be Hable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents mav be charged.

With certain exceptions, ipvitations to bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly fom the Govemment Printer, Private Bag X85,
Pretoria 0001, or accessed clectronically from wwwilreasury gov.za

The goods supplied shall conform tw the standards mentioned n the
bidding documents and specifications,

The supplier shall not. without the purchaser’s prior written consent,
disclose the contract, or anv provision thereofl or any speciiication,
plan, drawing, pattern, sample. or mformation fwrmished by or on
behalf of the purchaser v comnection therewsth, to any person ofier
than a person emploved by the supplier w the performance of the
contract.  Disclosure to any such emploved person shall be made in
comfidence and shall extend only so far as mav be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
nake use of any document or information mentioned in GCC clause
3.1 except for purposes of perfommng the contract.

Amy document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copiesy to the purchaser on completion of the supplier’s performance
pnder the comtract if so required by the purchaser,

The supplier shall permit the purchaser to inspect the supphier’s records
relating to the performance of the supplier and 1o have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemmnify the purchaser against all third-party
claims of miringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) davs of receipt of the notification of contract award,
the successful bidder shail furmish to the purchaser the performance
security of the amount specified in SCC.
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The proceeds of the performance security shall be pavable w0 the
purchaser as compensation for any loss resulting from the supplier’s
failure 1o complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be m one of the following forms:

(a} & bank guaramee or an imevocable letter of credit tssued by a
reputable bank located m the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documems or ancther form  acceptabie 1o the
purchaser; or

{by a cashier’s or cerufied cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (38) davs following the
date of completion of the supplier’s performance obligations under the
contract, including env  wasranty obligations, unless  otherwise

spectfied i SCC,
All pre-bidding testing will be for the account of the bidder,

If it 15 & bid condifion that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to mmspection, the premises of the bidder or
contractor shall be open, at all reasomable hours, for inspection by &
representative of the Deparmment or an organization acting on behalf of
the Departrment,

If there are ne mspection requirements mdicated in the bidding
documents and no mention is made in the conmact, but during the
comract period it is decided that inspections shall be camied out, the
purchaser shall itself make the necessary amangemerns, including
payment arrangements with the testing authority concerned.

I the mspections, tests and analyses referred 1o in clauses 8.2 and 8.3
show the supplies W be in accordance with the contract requirements,
the cost of the inspections, tests and analvses shail be defraved by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, imespective of whether such
supplies or services are accepted or not, the cost in connection with
these mspections, lests or analyvses shall be defraved by the supplier.

Supplies and services which are referred to In clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
analvzed and may be rejected it found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the suppher who shall, when called upon, remove them
munedtately st his own cost and forthwith substitute them with
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supplies which do comply with the reguirements of the contract
Failing such removal the rejected supplies shall be retumed at the
supphers cost and nsk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitate the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 1o 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shail provide such packing of the goods as is required to
prevent thewr damage or deterioration during fransit o their final
desunation. as mdicated in the commract.  The packing shall he
sufficient to withstand, without limitation. rough handling during
ransit and exposure to extreme tempergtures, salt and precipitation
during transit, and open storage, Packing case size and weighis shall
take into consideration, where appropriste, the remotensss of the
goods® final destination and the absence of heavy handling facilities at
ail points i transit.

The packing, marking and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the comtract, including additional
requirements, i any, specified m SCC, and in any subsequent
instructions ordered by the purchaser,

Delivery of the goods shall be made by the supplier in accordance with
the tenms spectfied w the contract. The details of shipping and/or other
documents 10 be fumished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the conmact shall be fully insured in a freely
convertible curency against loss or damage incidenial to mamuiacturs
or acquisition, ansportation, storage and delivery in the manner
specified m the SCC.

should 2 price other than an all-inclagive delivered price be required,
this shall be specified in the SCC,

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{a} performance  or supervision of on-site assembly andior
commisstoning of the supphed goods,

{b} furmshing of tools required for assembly and/or maintenance
of the supplied goods;

{c} furnishing of a detalled operations and maintenance manual
for each appropriate unit of the supplied goods;

{d) performance or supervision or maintenance and/or repair of

the supplied goods, for a period of time agreed by the parties,
provided that ths service shall not relieve the suppher of any
warranty oblipations under this contract; and
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{e} traiming of the purchaser’s persomnel, at the supplier’s plant
and/or  onesite, i assembly,  startup,  operation,
maintenance, ard/or repair of the supplied goods.

Prices charged by the supplier for incidenta] services, if not included in
the comract price for the goods, shall be agreed upon in advance by the
partics and shall not exceed the prevailing rates charged to other
parties by the supplier for simiiar services.

As specified i SCC, the supplier may be required o provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

{z) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b} inthe evemt of termination of production of the spare parts:

(1y Advance mnotification to twe purchaser of the pending
termination, in sufficient time fo permit the purchaser to
procure needed requirements; and

(infollowing such fermination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare paris, if requested.

The supplier warrants that the goods supplied under the contract are
new, unpused, of the most recent or current models, and that they
meorporate all recent mprovements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
ali goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design and/or
material is required by the purchaser’s specifications’ or from any act
or omission of the supplier, that may develop under nomal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for tweive (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indiceted in the contract, or for
cighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earbier,
untess specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
clatms arising under this warranty.

Upon receipt of such notice, the supplier shall. within the peried
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser,

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.
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The methed and conditions of payment 10 be made to the supphier
under this contract shall be speeified in SCC.

The supplier shall fumish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfitiment of other obligations
stipulated in the contract,

Payments shall be made promptiy by the purchaser, but in no case later
than thirty (30) davs afier submission of an iwvaice or claim by the
suppher.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices gquoted by
the supplier in his bid, with the exception of anv price adjustments
awhorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the partics concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser m writing of all subconfracts
awarded under this contracts if not already specified in the bid Such
notification, in the original bid or later, shall not relieve the supplier
from any hability or obligation ander the contract.

Delivery of the goods and perfosmance of services shall be made by
the suppler in accordance with the time schedule preseribed by the
purchaser in the contract.

If at any Hme during performance of the comtract, the supplier or #s
subcontractorts) should encourrer conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, s likely
duration and its cause(s). As soon as practicable after receipt of the
supphier’s notice, the purchaser shall evaluate the situation and may at
tis discretion extend the suppher’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority,

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
suppties are required. or the supplier’s services are not readily
available.
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Except as provided under GCC Clause 25, & delay by the supplier in
the performance of ity delivery obligetions shall render the supplier
liable to the imposition of penalties, pursvant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quaiity and up fo the same guantity in
substitution of the goods not supplied i conformity with the contract
and to returp any goods delivered later at the supplier’s expense and
risk, or w cancel the comract and buyv such goods as may be reguired
to complete the comtract and without prepudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier {ails to deliver any or all of
the goods or to perform the services within the peried(s) specified in
the contract the purchaser shall, without prejudice fo its other remexdies
under the contract, deduct from the contract price, as a penalty, a sum
caleutated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate caleulated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by writien notice of default sent to the supplier, may
terminate this contract in whole or i part:

{a} if the suppher fails w deliver any or all of the goods wathm
the period(sy specified in the contract, or within any
extension thereof granted by the purchaser pursuant 1o GCC
Clagse 21.2;

{h) if the Supplier fails to perform any other obligation?s) under
the contract; or
{c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract,

In the event the purchaser terminates the coniract in whole or s part.
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those
urdelivered, and the supplier shall be liable to the purchaser for any
excess gosts for such similer goods, works or services, However, the
suppiier shall continue performance of the contract to the extent not
terminated.

When, after the date of bid, provisional paviments are regumed, or amti-
dumping or countervailing duties are Imposed, or the amount of a2
provisional payment or ami-dumping or coumtervailing right s
increased in respect of any dumped or subsidized mport, the Staw is
not hiable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
pavment is no  longer required or amy such anti-dumping or
countervailing right is abolished, or where the amount of such
provistonal payment or any such rzght 18 reduced, any such favourable

10
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difference shall on demand be paid forthwith by the contractor to the
State or the State mayv deduct such emounts from monevs (if any)
which mayv otherwise be due 1o the contructor i regard 1o supphies or
services which he delivered or rendered, or s 10 deliver or render in
terms of the contract or any other contract or any other amount which
may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeitwre of its performance security,
damages, or termination for defauit if and to the extent that his delay in
performance or other faflure to perform his obligations under the
comract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shail promptly notify
the purchaser in writing of such condition and the cause thereof
Unless otherwise directed by the purchaser in writing, the supplier
shall continue fo perform ifs obligations under the contract as far as is
reasonably practical, and shalf seek all reasonable alternative means for
performance not prevented by the force majeure event,

The purchaser may at any time terminate the contract by giving written
fotice to the supplier if the supplier becomes bankrupt or otherwise
insclvent. In this event, fermunation will be without compensation to
the supplier, provided that such fermination will not prejudice or affect
any right of action or remedy which has accrued or will acerue
thereafter to the purchaser.

If anv dispute or difference of anv kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort o resolve amucably such
dispute or difference by muteal consuitation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such muteal consultation, then either the purchaser or
the supplier may give notice to the other party of his nwertion to
cormmence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given 1o the other party.

Should it not be possible to settle a dispute by means of mediation, 1t
may be setfled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference 1o mediation and/or court proceedings
herein,

{(a) the parties shall continue to perfornm therr respective obligations
under the confract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of nfringement pursuant to Clause §;

fa} the supplier shail not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
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or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply o any
obligation of the supplier to pay penalties and/or damages to the
purchaser: and

{b} the aggregate Hability of the supplier to the purchaser, whether
under the coafract, in tort or otherwise, shall not exceed the fotal
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective eguipment,

The contract shell be written in English. All comespondence and other

documents pertaining to the contract that 1s exchanged by the paries

shall also he written in English,

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified i SCC.

Fvery written acceptance of a bid shall be posted to the supplier
concered by registerad or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified fater by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentoned in the comract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice,

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, lcemse fees, and other such levies imposed outside the
purchaser’s couniry.

A local supplier shall be entirelv responsible for al! taxes, dubies,
license fees, etc., incurred until delivery of the contracted guods w
ithe purchaser,

No contract shall be concluded with any bidder whose tax matters are
nat i order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificare must be an original issued by the South African
Revenue Services.

Peachote-Annaxure A-GCO
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