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ABBREVIATIONS
ACMI : Air Crew Maintenance Insurance
AOC - Air Operation Certificate
BAC : Bid Adjudication Committee
B-BBEE : Broad-Based Black Economic Empowerment
CAA : Civil Aviation Authority
CA : Civil Aviation
CIPC : Companies and Intellectual Property Commission
CPA : Contract Price Adjustment
CPI : Consumer Price Index
CSD : Central Supplier Database
ETD : Estimated Time of Delivery
IP - Important Person
ISO - International Organisation for Standardisation
JAROPS  : Join Aviation Requirements Operation of Commercial air transport (aeroplane)
PPPF : Preferential Procurement Policy Framework
PPI : Producer Price Index
PPR : Preferential Procurement Regulation
PSIRA : Private Security Industry Regulatory Authority
ROE : Rates of Exchange
SABS : South African Bureau of Standards
SACAA : South African Civil Aviation Authority
SACAR : South African Civil Authority Regulation
SANAS : South African National Accreditation System

SARS

: South African Reserve Bank
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SBD : Standard Bidding Document
SLA : Service Level Agreement

STATS SA : Statistics South Africa

TCBD : Transversal Contract Bidding Document
VAT : Value- Added Tax
VIP : Very Important Person

WIP : Very Very Important Person
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DOCUMENT NAME

YES

NO

SBD 1 Invitation to bid (paragraph 6.5.3)

SBD 4 Declaration of interest (paragraph 6.4.2)

SBD 6(1) Preference Points Claimed (B-BBEE) (paragraph
6.4.3)

SBD 8 Declaration of Past SCM Practices (paragraph 6.4.4)

SBD 9 Certificate of Independent Bid Determination (paragraph
6.4.5)

TCBD 1 Authorisation Declaration (paragraph 10.4.1)

TCBD 1.2 Authorisation Letter (paragraph 6.3.2)

TCBD 5 ISS Terms and Conditions

Company Profile (Paragraph 6.6.1)

Audited Financial Statements (paragraph 7.2.1)

Proof of Air Operator Certificate (paragraph 6.3.1)

Airworthy Certificate (paragraph 6.3.6)

Certificate of Registration of the Aircraft (paragraph 6.3.3)

Aircrafts Maintenance Schedule (Certificate of Release to
Service) for each aircraft offered (paragraph 6.3.3)

Aircraft Services License for local and International (paragraph
6.3.5)

Proof of Air Insurance Legal Liability, Hull and War Insurance
(paragraph 6.3.7)

Lease Agreement (paragraph 6.3.2)

Proof of PSIRA Certificates (paragraph 4.2.6)

Annexure A List of Aircrafts (paragraph 7.1)

Annexure B Pricing Schedule (printed from e-Procurement/
excel sheet ) (paragraph 8.2.2)
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CSD Database Sheet for supplier (paragraph 6.5.3) ‘ ‘

# ALL THE PROSPECTIVE BIDDERS ARE REQUIRED TO RETURN THESE DOCUMENTS AS PER
ABOVE SEQUENCE
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1. INTRODUCTION
This bid is for the hiring and leasing of aircrafts and helicopters to the State for a period of 60 (sixty
months) months commencing on 3 July 2019 and terminating on 30 June 2024
This bid document is divided as follows: -

1.1 Section A — Conditions of Bid

1.1.1  Part 1 - Evaluation Criteria consisting of 3 phases

1.1.2  Part 2 - Bid requirements

1.2 Section B — Conditions of Contract

2. LEGISLATIVE AND REGULATORY FRAMEWORK
This bid and all Contracts emanating there from will be subject to the General Conditions of
Contract issued in accordance with Treasury Regulation 16A published in terms of the Public
Finance Management Act, 1999 (Act 1 of 1999) as well as the Preferential Procurement Policy
Framework Act, 2000 (Act 5 of 2000) as well as its Regulations. The Special Conditions of Contract
are supplementary to that of the General Conditions of Contract. However, where the Special
Conditions of Contract are in conflict with the General Conditions of Contract, the Special
Conditions of Contract shall prevail. This Contract is subject to all applicable industry related
legislation, particularly the legislation stated below. Contravention of any provision of the below
mentioned legislation as well as the following legislation may result in disqualification of this bid or
termination of Contract in the event that the contravention occurs after the contract award: -

2.1 Air Services Licensing Act No, 1990 (Act 115 of 1990);

2.2 Domestic Air Services Regulations, 1991;

2.3 Immigration Act 13 of 2002; and Regulations

2.4 International Air Service Act, 1993 (Act 60 of 1993);

2.5 International Air Service Regulation of 1994;

2.6 Civil Aviation Authority (Act 13 of 2009);
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2.7

2.8

29

4.1

4.2

4.2.1
422
423
424

4.2.5

Civil Aviation Regulation, 2011
Private Security Industry Regulation Act, 2001 (Act 56 of 2001); and

Private Security Industry Regulation of 2001.

BID INFORMATION SESSION
A Critical Information session will be held at:

National Treasury, 240 Madiba Street, Pretoria.
Date: 13 November 2018

Time: 10h00am

Venue: Room 0901

It is critical for the bidders and subcontractors to attend this session as it will provide an
opportunity to obtain clarity on certain aspects of the process as set out in this document

and to address any substantial issues they might have.

SCOPE OF WORK

A bid that does not address the scope of work will be disqualified and will be considered as
non-responsive. A bid will be considered responsive if it addresses the scope of work below
as well as the individual end user requirements contained under Annexure A of these

Conditions of Tender:

the tasking of aircrafts to and from any domestic and international destinations as well as hiring of

helicopters;

the hiring and charter of aircrafts/helicopter and consists of the following items and various sub-

items:

Transportation of IP and VIP passengers;

Transportation of VVIP (Air transportation of VVIP, Demurrage and Standby fees);
Medium and High speed towing aircrafts;

Medium tracking aircrafts;

Transportation of passengers (20 to 300) and heavy cargo (e.g. vehicles/containers);
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4.2.6

4.2.7

428

4.2.9

5.1

5.2

5.3

54

Escorting of illegal immigrants (Air transportation of illegal immigrants, Security Services and
Collection by Road transportation of illegal immigrant from declared Detention Facilities for purpose

of deportation to the Airport);

Helicopter flights for the transportation of personnel, river surveys, emergencies and aerial

photography;
Bidders are requested to complete the list of aircrafts offered in this bid (Annexure A) and

Bidders must be able to render the required service in all (SA) geographical areas as well as

internationally when required.

END USER REQUIREMENTS

For all participating departments fuel will be billed separately and reimbursed for actual

fuel usage for each trip at the fuel rate applicable at the time of the service.
Transportation of passengers, IP, VIP and Cargo

Bidders are requested to submit a dry rate per hour for all the requirements, chock off — to — chock
on (i.e. the cost starts as soon as the aircrafts leaves the parking bay, until it parks again). The
hourly rate must be inclusive of the (ACMI) aircrafts rental fee, pilot and crew cost, insurance,

maintenance. The hourly rate is exclusive of fuel costs.
Transportation of VVIP (DEPARTMENT OF DEFENCE)

Bidders are requested to submit a dry rate per hour for VVIP, chock off — to — chock on (i.e. the
cost starts as soon as the aircrafts leaves the parking bay, until it parks again). The hourly rate
must be inclusive of the (ACMI) aircrafts rental fee, pilot and crew cost, insurance, maintenance.

The hourly rate is exclusive of fuel costs.
Demurrage and Standby Fee

Bidders are requested to submit pricing for VVIP Demurrage fees (additional fees that Operators

will charge for flights that are held beyond a pre-agreed time) based on an hourly rate.

Bidders are requested to submit pricing for standby for VVIP requirements should be based on an

hourly rate. (for an aircraft that will be secured for a minimum period of a month).

The Escorting of lllegal Immigrants

10
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5.4.1 Bidders are requested to submit a dry rate per hour for all the requirements, chock off — to — chock
on (i.e. the cost starts as soon as the aircrafts leaves the parking bay, until it parks again). The
hourly rate must be inclusive of the (ACMI) aircrafts rental fee, pilot and crew cost, insurance,

maintenance. The hourly rate is exclusive of fuel costs.

5.4.2 Bidders are requested to submit prices for private security official (Grade C) based at an hourly
rate (As per sectoral wage determination for private security from the Department of Labour). Road

transport rates must be charged per individual.

5.5 Helicopter Flights for the Transportation of Personnel, River Surveys, Emergencies and Aerial

Photography

5.5.1  Sentech: Specification Requirements
The Helicopter service is required for the transportation of Technicians (Employees), Diesel and
Equipment. The sites are very remote and the terrain is unfavourable and can only be accessed

by Helicopter.

5.5.2 Transport KZN: Specification Requirements
A turbine engine helicopter that caters for three passengers is required. During emergency

situations a helicopter must be available within 30 minutes from the time the call is made.
5.6.  Special Conditions for Participating Users:

5.6.1 The Department of Defence shall be authorised to Contract outside of this RT61 Transversal

Contract for VVIP, in the following circumstances:

provided that any of the listed Aircrafts Chartering Companies registered on the National
Treasury Central Suppliers Database, are unable to comply with the operational
requirements for specific aircrafts type or that none of the listed Aircrafts Chartering
Companies have an aircraft, registered on the National Treasury Central Suppliers
Database, that meets the minimum user requirement of the Department of Defence, or

ii.  provided that such listed Aircrafts Chartering Companies, may procure an aircraft, which is
not registered on the National Treasury Central Suppliers Database, or

ii.  provided that the Department of Defence may charter an aircraft from an International /Local
Aircrafts Chartering Company, both of which, are not listed and registered on the National

Treasury Central Suppliers Database;

11
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In such an event, only the Chief of the South African Air Force shall furnish such written
authority and the latter shall within fourteen (14) working days be obliged to provide written
reasons to National Treasury for such deviation. National Treasury will, provided that it is
satisfied with such written reasons, ratify the deviation no longer than three (3) working days.
The Department of Defence shall however still be required to comply with its own DOD
security and vetting prescripts, as well as, with the processes as prescribed by National
Treasury, including the PFMA and PPPFA, as amended.

12
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6.1

6.2

6.3

6.3.1
6.3.2
6.3.3

6.3.4

SECTION A

CONDITIONS OF BID

PART 1: EVALUATION CRITERIA

The bid shall be evaluated in phases as per the table below:
Phase | ‘ Phase Il Phase Il

Mandatory required and . . )
) ) Capacity and capability Price and B-BBEE
other bid requirements

Compliance with mandatory | Bids will be assessed to | Bids evaluated in terms of the
and other bid requirements | verify bidder’s capability and | 90/10 preference system

ability to execute the

Contract

PHASE I: MANDATORY DOCUMENTS REQUIRED

Bidders must submit all required documents indicated hereunder with the bid documents at the

closing date and time of the bid.

During this evaluation phase, bidder's responses will be evaluated based on the documents
submitted under mandatory requirements. Any bid that does not meet these mandatory

requirements will be disqualified, and will be considered as non-responsive.

In order to proceed to Phase Il the following mandatory documents must be submitted with the bid,

failing which the bid will be disqualified-;

Air Operator Certificate

For foreign AOC the bidder must submit a certificate of compliance from the Civil Aviation Authority.
In the event that the bidder is not an AOC holder, the bidder must submit a lease agreement
entered into between the bidder and the owner of the aircrafts/s they are offering.

The lease agreement must reflect a minimum of the following:

i.  Total Contract value;
i.  Full description of the all the aircrafts offered;
ji. ~ Duration of the lease agreement; and

13



2
i
3
e tr
Uy

A
(
o

=
S

)
)

4
N

Special Conditions of Contract: RT 61-2018

6.3.5
6.3.6
6.3.7
6.3.8
6.3.9

6.4

6.4.1
6.4.2
6.4.3
6.4.4

6.4.5

6.5.

6.5.1

6.5.2

6.5.3

6.5.4

6.5.5

iv.  Full description (including business address) of the parties to the lease agreement.
v.  Authorization Letter (TCBD1.2)

Certificate of Registration of the Aircrafts;

Aircrafts Maintenance Schedule Certificate of Release to Service for each aircraft offered;
Air Services license (for local and international operations);

Airworthy Certificate for each aircraft;

Insurance documents for each aircraft for Passenger Legal Liability, Hull and War Insurance.

The bidder must further ensure that it signs and submits ALL the bid documents with particular

reference to:

SBD 1; Invitation to Bid

SBD 4; Declaration of Interest

SBD 6.1; Preference Points System

SBD 8; Declaration of Bidders Past Supply Chain Management Practices and

SBD 9. Certificate of Independent Bid Determination

TAX COMPLIANCE REQUIREMENT

It is a condition of this bid that the tax matters of the successful bidder be in order, or that
satisfactory arrangements have been made with SARS to meet the bidder's tax obligations.

Therefore, this bid shall not be awarded to a bidder who is not tax compliant.

The Tax Compliance requirements are also applicable to foreign bidders / individuals who wish to
submit bids.

Bidders are required to be registered on the CSD and the National Treasury shall verify the bidder's
tax compliance status through the CSD. Registration number for the bidders must be completed
as per SBD1.

Where Consortia / Joint Ventures / Sub-Contractors are involved, each party must be registered
on the CSD and their tax compliance status will be verified through the CSD.

Where the bidder is a Consortium / Joint Venture, it is required that the Consortium or Joint Venture
be registered on the CSD as well as the parties to the Consortium or Joint Venture.

14
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6.6

6.6.1

6.6.2

7.1

7.2

7.21

7122

8.1

COMPANY PROFILE

The bidder must submit a company profile as well as those of sub-contractor’s that it intends

using, which includes but is not limited to the following-:

i.  Business structure and strategies; and
i.  Details of the bidder's directors/owners (full names and surnames and ID or passport

number)

The company profile must further include a shareholding portfolio with valid proof of registration of
the company with CIPC. If by law registration with CIPC is not required, proof of

ownership/shareholding must be provided.

PHASE II: CAPACITY AND CAPABILITY

The bidders’ capacity and capabilities to render the services will be assessed based on the
information submitted on the attached:

LIST OF AIRCRAFTS OFFERED herein referred to as Annexure A. Failure to complete
Annexure A in full will result in disqualification of the bid. Bidders must complete each line item

they bidding for in full under Annexure A.

COMPANY FINANCIAL STATEMENTS

The bidder shall submit a copy of the bidder’s audited financial statements for the last two years.
Alternatively, bidders shall submit confirmation from the bidder’s auditors that the bidder is a going

concern, with the bid documents at the closing date and time of the bid.

Failure by the bidder to submit the information above may result in disqualification of its bid.

PHASE lil: PRICE AND B-BBEE (90/10 CRITERIA)
RESPONSE FIELD

Bidders are required to submit responsive bids by completing all the prices per line item they are
bidding for, mandatory response fields and item questionnaires on the provided pricing schedule
for the individual items. In this regard bidder’s attention is drawn to the response field and price
structure explanations and examples supplied in the bid document (TCBD 6 — Response Field

Explanations).

15
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8.2

8.2.1

8.2.2

8.3

8.3.1

8.3.2

Non-compliance with this condition will invalidate the bid for the item(s) concerned.

PRICING STRUCTURE AND SCHEDULE

The pricing schedule provided in this bid forms an integral part of the bid document and bidders
must ensure that it is completed without changing the structure thereof. The prices quoted must
be inclusive of all applicable taxes. The bid price offered for service is deemed to be as
advertised in the item specification. Prices submitted must not exceed the Reference Price List
(where available)as published on

the(http://www.caa.co.za/Pages/Information%20for%20the%20Public/Fees.aspx )Civil

Aviation Authority.

The bidder must ensure that it completes in full, signs and submits the EXCEL PRICING SPREAD
SHEET attached herein referred to as Annexure B, failing which the bid will be deemed non

responsive and shall therefore be disqualified

PREFERENCE POINT SYSTEM

In terms of regulation 7 of the Preferential Procurement Regulations pertaining to the Preferential
Procurement Policy Framework Act, 2000 (Act 5 of 2000), responsive bids will be adjudicated by
the State on the 90/10-preference point system in terms of which points are awarded to bidders on

the basis of:
The bid price (maximum 90 points)
i.  B-BBEE status level of contributor (maximum 10 points)

The following formula will be used to calculate the points for price:

Pt — Pmin
Ps=90 |1-———

P min

Where

Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Pmin = Comparative price of lowest acceptable bid

8.3.3 A maximum of 10 points may be allocated to a bidder for attaining their B-BBEE status level of

contributor in accordance with the table below:

16
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8.3.4

8.3.5

8.3.6

8.3.7

8.3.8

8.3.9

8.3.10

8.3.11

B-BBEE Status Level of Contributor Number of Points
1 10

O N ool b0
N | W | &~ O1| OO )| ©

1

Bidders are required to complete the preference claim form (SBD 6.1), and submit their original
and valid B-BBEE status level verification certificate or a certified copy thereof or a sworn affidavit

at the closing date and time of the bid in order to claim the B-BBEE status level points.

The points scored by a bidder in respect of the level of B-BBEE contribution will be added to the

points scored for price.

Only bidders who have completed and signed the declaration part of the preference claim form
and who have submitted a B-BBEE status level certificate from an accredited verification agency

or a sworn affidavit will be considered for preference points.

Failure on the part of the bidder to comply with paragraphs 8.3.4 and 8.3.6 above will be deemed
that preference points for B-BBEE status level of contribution are not claimed and will therefore be

allocated a zero (0).

The State may, before a bid is adjudicated, require a bidder to substantiate claims it has made with

regard to preference.

The points scored will be rounded off to the nearest 2 decimals. In the event that two or more bids
have scored equal total points, the Contract will be awarded to the bidder scoring the highest

number of preference points for B-BBEE.
Should two or more bids be equal in all respects; the award shall be decided by the drawing of lots.

A Contract may, on reasonable and justifiable grounds, be awarded to a bid that did not score the

highest number of points.

17
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RECOMMENDATION AND AWARD

The Bid Evaluation Committee will recommend a preferred responsive bidder based on phase i,
phase ii and phase iii and the Contract Manager will compile a memo which will be presented to

the Bid Adjudication Committee for award and approval.

The award of the Contract is subject to meeting all the requirements of the tender.

18



2
i
3
e tr
Uy

S
\TK} / Special Conditions of Contract: RT 61-2018
PART 2
BID REQUIREMENTS

10. ADDITIONAL BID REQUIREMENTS

10.1 INTRODUCTION
All bidders must comply with the requirements below as well as submit all required documents
referred to below. Unless the requirement specifically provides for mandatory compliance, the
National Treasury reserves the right to disqualify a bid that does not comply with any of the
requirements in terms of this clause 6.

10.2 SUBCONTRACTING

10.2.1 The successful bidder must subcontract a minimum of 30% of the value of the Contract to an EME
or QSE as defined on paragraph 1 of PPR 2017, which is at least 51% owned by black people as
indicated on paragraph 9 of the PPR 2017.

10.2.2 The successful bidder must demonstrate how they will achieve the 30% subcontracting, by
providing a list of prospective of subcontractors.

10.3 CONTRACT VALUE ADD
In order to add value to the South African Economy, the awarded service provider will have to
demonstrate number of jobs created, skills development and SMMEs supported. This will be
measured by milestones for the tenure of the Contract, whereby a successful bidder demonstrates
that they have trained at least one historically disadvantage student pilot to become a qualified
commercial pilot.

10.4 AUTHORISATION DECLARATION

10.4.1 Any bidder who is not the owner of the aircrafts must submit a completed and signed TCBD 1 form

by the owner of the aircraft for all relevant services. The TCBD 1 form must be submitted together

with the bid documents at the closing date and time of the bid.

19
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10.4.2

10.4.3

10.4.4

1.

111
11.11

11.1.2

1.1.3

1.2

11.3

The State reserves the right to verify any information supplied by the bidder in the Authorisation
Declaration and should the information be found to be false or incorrect, the State reserves its right
to exercise any of the remedies available to it, including disqualifying the bidder and or restricting
the bidder.

The bidder must ensure that all financial and supply arrangements for goods or services have been
mutually agreed upon between the bidder and owner of the aircrafts. Failure to render the service
in line with the Contractual terms of this Contract may lead to the Contract being terminated and

bidder being restricted from doing business with the State.

Failure to submit a duly completed and signed Authorisation Declaration, with the required
annexure(s), i.e. formal authorisation letter from the owner and the lease agreement aligned with

the aircrafts to be leased in accordance with the above provisions will invalidate the bid.

TERMS AND CONDITIONS

THIRD PARTY AGREEMENTS AND SUBCONTRACTOR AGREEMENTS
No agreement between the bidder and any third party will be binding to the State.

In the event that bidder intends using sub-contractors to execute the Contract or part thereof, the
bidder must note that it shall remain responsible and accountable for the completion of the work or
delivery of services requirements as per Regulation 12 of the PPR 2017. The following shall be

applicable: -

The bidder must declare as required in terms of SBD 6.1 its intention to subcontract and the

percentage of subcontracting thereof and must provide full description of subcontractor.

SUPPLIER DUE DILIGENCE

The State reserves the right to conduct supplier due diligence prior to final award or at any time
during the Contract period and this may include pre-announced/ non-announced site visits. During
the due diligence process the information submitted by the bidder will be verified and any

misrepresentation thereof may disqualify the bid or Contract in whole or parts thereof.

COUNTER CONDITIONS

Bidders’ attention is drawn to the fact that amendments to any of the Bid Conditions or setting of
counter conditions by bidders may result in the invalidation of such bids.

20
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114  FRONTING
11.4.1 Should any of the fronting indicators as contained in the Guidelines on Complex Structures and

11.4.2

11.4.3

11.4.4

11.5

11.5.1
11.5.2
11.5.3
11.5.4
11.5.5
11.5.6
11.5.7

11.5.8

Transactions and Fronting, issued by the Department of Trade and Industry, be established during
such enquiry / investigation, the onus will be on the bidder / service provider to prove that fronting

does not exist.

The National Treasury supports the spirit of broad based black economic empowerment and
recognizes that real empowerment can only be achieved through individuals and businesses
conducting themselves in accordance with the Constitution and in an honest, fair, equitable,
transparent and legally compliant manner. Against this background, the National Treasury

condemns any form of fronting.

The National Treasury, in ensuring that bidders conduct themselves in an honest manner may, as
part of the bid evaluation processes, conduct or initiate the necessary enquiries/investigations to

determine the accuracy of the representation made in bid documents.

Failure to comply with paragraph 11.4.1 within a period of fourteen (14) days from date of notification
will invalidate the bid/Contract and will also result in the restriction of the bidder /service provider
from conducting business with the public sector for a period not exceeding ten (10) years, in
addition to any other remedies the National Treasury will have against the bidder/ service provider
concerned.

RIGHT OF AWARD

The state reserves its following rights-:

to award the bid in part or in full;

not to make any award in this bid;

award the bid to more than one bidder for the same line item;

request further technical information from any bidder after the closing date; or

verify information and documentation of the respective bidder;

not to accept any of the bids submitted;

not to award the bid, to award it in part or in full;

to withdraw or amend any of the bid conditions by notice in writing to all bidders prior to closing of

21
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11.5.9

11.6

11.6.1
11.6.2
11.6.3

11.6.4

1.7

12

12.1

1211

12.1.2

12.1.3

12.1.4

the bid and post award; and

in the event that an incorrect award has been made to remedy the matter in any lawful manner it
may deem fit.

MULTIPLE AWARDS

The State further reserves its right to issue multiple awards, to ensure availability of the service.

The following shall be taken into consideration when contemplating a multiple award-:
Capacity to meet expected demand according to the End User requirements
Standard operating procedures from the End Users

Mitigation of Risk if the item is unavailable

Past compliance of the bidder with Contractual obligations.

NEGOTIATIONS

The State reserves the right to negotiate with the preferred bidders in line with the legislative

requirements.
SUBMISSION OF BIDS

Hard copy and Electronic Bidding

The bidder must submit at least two hard copies of the bid document together with a memory stick
on or before the closing date and time to National Treasury: Bid Information Centre. The hard copy

of the bid response will serve as the legal bid document.

Bidders must bid electronically via the electronic response system to facilitate the speedy
evaluation of bid responses. Electronic bids must be submitted on or before the closing date and
time of bid on the National Treasury’s Transversal Contracting supplier portal accessed on the

following link: https://eprocurement.csd.gov.za/

Bidders are required to inform National Treasury of any problems experienced regarding electronic
submission prior to closing date and time of bid.

All electronic data submitted must be an exact copy of the hard copy document. Any discrepancies
between the electronic data and the hard copy, the hardcopy will take precedence.
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12.1.5

12.1.6

12.1.7

12.1.8

12.2

12.21

12.2.2

12.2.3

12.2.4

12.2.5

12.3

13.

13.1

13.2

After completing the pricing schedule electronically, the electronic version of the pricing schedule
must be printed and submitted together with the other bid documents which will serve as the hard

copy of the bid.

A bid should be submitted in a sealed envelope or sealed suitable cover on which the name and

address of the bidder, the bid number and the closing date must be clearly visible.

Bidders must initial each page of the bid document on the top right hand corner.

In the event that a hard copy of the bid document and the electronic response are not received on
or before the closing date and time, the bid will be invalidated.

Support on Electronic Submission of Bids and Technical Assistance

Training sessions are provided every Monday from 14h00 to 16h00 at National Treasury, 240
Madiba Street, Pretoria.

Bidders must send an e-mail to noni.myeni@treasury.gov.za to book their seats and confirm

availability.

The manual with detailed instructons can be downloaded from this link

https://ww1.gcommerce.qov.za/NT_PROD/ISS/portaldefault.aspx and follow the “How to complete

bids” section.

The process to register on the electronic platform is reflected in Electronic Bid Supplier Activation

Process (Annexure C).

For further technical assistance the bidders can direct their inquiries to

https://ww1.gcommerce.gov.za/NT PROD/Buysite.

Late Bids

Bids received after the closing date and time, at the address indicated in the bid documents, will

not be accepted for consideration and where practicable, be returned unopened to the bidder.

COMMUNICATION

National Treasury may communicate with bidders where clarity is sought after the closing date of
the bid and prior to the award of the Contract, or to extend the validity period of the bid, if necessary.

All communication between the bidder and the Contract Management Office must be done in
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14,

writing.

CONTACT DETAILS

The following is the contact details of the Contract management office: -
Transversal Contracting, OCPO-National Treasury, Private Bag x115, Pretoria, 0001
Physical address: 240 Madiba Street, cnr. Thabo Sehume - and Madiba Streets, Pretoria

Bid Enquiries
Contract Manager: Sindiswa Tapi/ Nomphelo Chitwa
Tel: (012) 406 9169/ (012) 395 6600

E-mail: sindiswa.tapi@treasury.qov.za / Nomphelo.chitwa@treasury.gov.za

24


mailto:Nomphelo.chitwa@treasury.gov.za

2
i
3
e tr
Uy

\ﬁ"i‘%&/ Special Conditions of Contract: RT 61-2018
s
SECTION B
CONDITIONS OF CONTRACT
15 INTRODUCTION: CONCLUSION OF CONTRACT AND SLA

15.1

15.2

15.3

15.4

15.4.1

15.4.2

15.4.3

15.4.4

15.5

15.5.1

15.5.2

The Contract between National Treasury and the preferred bidder (Service Provider) collectively
referred to as the Parties shall come into effect after the Service Provider has been issued with an

Unconditional letter of Acceptance to their bid.

Itis a requirement that the Service Provider and the user Departments sign an SLA within 30 days
of award of this Contract. National Treasury shall terminate the Contract with the Service Provider

that fails to sign the SLA without justifiable grounds.

The Service Provider shall be the bidder appointed in terms of this bid. The parties must ensure
that the terms and conditions of the SLA do not contradict the provisions of this bid document. In
the event that the terms of the SLA contradict the provisions of this bid document to the extent that
the duration, pricing as well as services have changed in terms of this Contract, such SLA shall be
deemed not to be in terms of this RT61-2018. Therefore, any transaction that flows therefrom shall

not be considered a transaction in terms of this RT61-2018.

The following will form part of the Contract documents between the parties in as far as this RT61

is concerned: -

Bid Documents;
Letter of appointment;

Award Documents (Covering Letter, Contract Circular, Special Conditions of Contract and

General Conditions of Contract;
SLA;

In the event that there is any contradiction between the abovementioned documents, the order of

precedence will be as follows: only in as far as it relates to their service delivery.

Special Conditions of Contract

SLA
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15.6

16

17

18

18.1

18.1.1

18.1.2

18.1.3

In the event where there is customer based SLA, the SLA will prevail on the above.
For purposes of Section B, the term “service provider” shall refer to the preferred bidder

appointed in term of this RT61-2018.

PARTICIPATING GOVERNMENT DEPARTMENTS / INSTITUTIONS

National Departments

e Department of Defence

e Department of Home Affairs

e Department International Relations and Cooperation
e Department of Environmental Affairs

o National Treasury

Provincial Departments

e KwaZulu Natal: Department of Transport

Other Government Institutions
POST AWARD PARTICIPATION
The State reserves the right to admit any State Institution to participate in this Contract post award.

CONTRACT PRICE ADJUSTMENTS

Formula

Prices submitted for this bid will be regarded as non-firm and subject to adjustment(s) in terms of

the following formula, defined areas of cost and defined periods of time.

Applications for price adjustments must be accompanied by documentary evidence in support of

any adjustment claim.

The following price adjustment formula will be applicable for calculating Contract price
adjustments (CPA).
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18.2

18.2.1

18.2.2

Pa=(1-V)Pt D1 R pp R e Rt Dn R ), vpt

Rlo R20 R30 Rno

Pa = The new adjusted price to be calculated

V = | Fixed portion of the bid price (15% or 0.15)

Pt = | Original bid price. Note that Pt must always be the original bid price
and not an adjusted price

(1-V)Pt = Adjustable portion of the bid price (85% or 0.85).

D1-Dn = Each factor (or percentage) of the bid price, e.g., material, labour,
transport, overheads, etc. The total of the various factors (or
percentages) D1 — Dn must add up to 1 (or 100%).

R1t-Rnt = End Index. Index figure obtained from the index at the end of each
adjustment period.

R10-Rno = Base Index. Index figure at the time of bidding.

VPt = 15% (or 0.15) of the original bid price. This portion of the bid price
remains fixed, i.e. it is not subject to price
adjustment.

Formula component definitions

Adjustable amount

The adjustable amount is the portion of the bid price which is subject to adjustment. In this bid the

adjustable amount is 85% of the original bid price. For example, if the bid price is R1000, then

only R850 will be subject to adjustment.

Fixed portion

The fixed portion represents those costs which will not change over the adjustment period and

DOES NOT represent the profit margin. In this bid the fixed portion is 15% of the original bid price.

Using the same example as above, it would amount to R150 which will remain fixed over the
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18.2.3

18.2.4

Contract period.

Cost components and proportions

The cost components of the Contract price usually constitute the cost of materials (raw material or
finished product), cost of direct labour, cost of transport and those other costs which are inclined
to change. The proportions are the contribution to the Contract price of each of these cost
components. In this bid the following cost components will be used to calculate Contract price

adjustments.

Bidders are requested to submit the cost breakdown of the bid price for each item with their bid.
Should the cost breakdown be the same for all items on the bid, please indicate it clearly in the bid
document. Bidders will not be allowed to change the cost breakdown of bid prices during the

tenure of the Contract.

Successful bidders that are direct importers of raw material / finished product can apply for RoE
adjustment under cost element D1. If the successful bidder is not a direct importer of raw material
/ finished product, cost component D1 would not be applicable and only local cost components (D2

- Dn) would be applicable.

Cost Component %
Contribution

D1- Private transport operation

D2 — Maintenance

D3 - Pilot and crew cost

D4 - Insurance

TOTAL (Cost components must add up to 100%)

Applicable indices / references

The applicable index refers to the relevant market index, which is a true reflection of price

movement(s) in the cost over time. In this bid the following indices or reference will be applicable:

Cost component Index Publication Index Reference
D1- ervate transport Stats SA E0141 Table E: Services
operation CPI -Services
D2 - Maintenance Stats SA P0141 CP!I Table E All items
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18.2.5

18.2.6

18.2.7

18.3

18.3.1

18.3.2

Stats SA P0141 CPI Table E All items
D3 - Pilot and crew cost OR OR
Labour agreement1 Labour agreement to be provided
Stats SA PO141(CPI) Miscellaneous goods and services
D4 - Insurance
Table E — Insurance

Base Index Date

The base index date applicable to the formula is defined as the date at which the price adjustment

starts. In this bid the base index date is November 2018.

End Index Date

The end index dates are the dates at predetermined points in time during the Contract period. In

this bid the end indices are defined in the next paragraph (Price Adjustment Periods).

Price Adjustment Periods

Adjustment will be applied on yearly basis:

Adjustment CPA application | End Index Dates from which Dates until which
to reach the Date adjusted prices will | adjusted prices will
office at the become effective be effective

following dates

1st Adjustment 1 July 2020 June 2020 | 1 September 2020 30 August 2021

2nd Adjustment | 1 July 2021 June 2021 | 1 September 2021 30 August 2022

3rd Adjustment 1 July 2022 June 2022 | 1 September 2022 30 August 2023

General

Unless prior approval has been obtained from Contract Management, no adjustment in Contract

prices will be made.

Applications for price adjustment must be accompanied by documentary evidence in support of

any adjustment.

1In the absence of a labour agreement, the labour cost component will be adjusted with CPI Headline
inflation.
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18.3.3

18.3.4

18.3.5

18.3.6

19

19.1

19.2

19.3

19.4

19.4.1

19.4.2

19.4.3

CPA applications will be applied strictly according to the specified formula and parameters above

as well as the cost breakdown supplied by bidders in their bid documents.

In the event where the supplier's CPA application, based on the above formula and parameters,
differs from Contract Management'’s verification, Transversal Contracting will consult with the

supplier to resolve the differences.
Bidders are referred to paragraph 11.3 of the Special Conditions regarding Counter Conditions.

An electronic price adjustment calculator will be available on request from Contract Management.

PAYMENT FOR SUPPLIES AND SERVICES

Orders for use of the aircrafts or helicopters will be placed per tasking and by representatives
the End User. All payment in terms of this Contract shall be made by the End User for service

rendered.

Payment shall be made only for flight time endorsed by the End User’s representative in charge of

the tasking.

The service provider shall record all transactions (all services ordered and received) in terms of
this Contract and shall use such recording as supporting document to its invoice as well as any

other document required by the End User and reporting purpose.

The service provider shall furnish the End User with a certified correct invoice and signed proof of

delivery in order to effect payment.

All invoices submitted to the participating department in respect of this Contract and after the
participating department has ensured that the amounts claimed are due and in accordance with
the provisions of this Contract, be certified by the responsible participating department or his

representative.

The End User may defer payment pending request for clarification by the participating department
and the submission of further information, if so required. Such requests for clarification shall be
submitted in writing to the Department within a period of 15 (fifteen) days of receipt of the invoice
and the period for clarification shall not exceed 30 (thirty) days.

The original invoices are to be in triplicate and posted / emailed to the address stipulated on the
Order issued by the participating department concerned. Authorised representatives of
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participating departments shall certify all invoices for correctness and sign Completion Certificates
that payment can be initiated. Invoices are to clearly indicate the Official Order No, the date of the

sortie and with the following breakdown:

i.  Estimated Time of Departure (ETD);
i.  Sortie hours (time between take-off and landing (Chock off — Chock on); In line with GPS
flight following
ii. ~ Stand -by- hours (time from when the service provider is notified that the actual aircrafts will
be used, until the time that the aircrafts is used);

iv.  All other costs must be clearly specified

19.4.4 A clear indication must be made on the invoice if more than one department made use of the same

19.4.5

20

20.1

20.2

20.3

aircrafts during the same sortie, or what part of the sortie the service provider used for own

purposes.

Allinvoices, credit notes and monthly statements shall be addressed and forwarded in accordance
with the information contained on the orders received by the service provider from the participating
department concerned. The service provider must submit GPS or flight following report together

with the invoice.

DELAYS AND/OR UNSATISFACTORY PERFORMANCE

The service provider shall, at all times, ensure that it renders the services in accordance with the
provisions of this Contract and within the delivery times or periods as agreed to between the End

Users and them.

In the event of any delay and/or failure to perform in accordance with specifications as set out in
this Contract or where an emergency situation arises, and/or where the End User deems it
necessary to obtain the services in terms of this Contract however the said services are not readily
available from the service provider, the End User reserves the right to procure such services
outside this Contract from any party, and the End User shall be relieved of its obligations to the
service provider with regard to the services or the portion thereof so procured outside this Contract.

If at any time during the performance of the services, the service provider, its agents or
subcontractor(s), should encounter conditions impeding specific and/or timely delivery of services,
the service provider shall promptly notify the End User in writing of that fact, the likely duration

and/or its cause(s). As soon as practicable after receipt of the service provider’s notice, the End
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204

20.5

21

211
2111

21.2

User shall evaluate the situation and may, at its discretion, extend the service provider’s time for
performance or opportunity to comply with specifications, with or without the imposition of
penalties, in which case the extension shall be ratified by the parties by amendment of the SLA in

writing.

Any service rendered by the service provider that differs materially from the specifications set out
in the Contract shall not be regarded as a service in terms of this Contract. The End User, having
so indicated to the services provider in writing, shall not be liable for any consideration in relation

to such service.

The End User shall be entitled to, from the fees payable for the services, withhold and/or deduct
a pro rata amount in respect of the services or portion of services not performed or

unsatisfactorily performed.

CONTRACT MANAGEMENT: ROLES AND RESPONSIBILITIES

Contract Administration
The administration and facilitation of the Contract will be the responsibility of National Treasury
within the Chief Directorate: Transversal Contracting. All correspondence in this regard must be

directed to the following address:

The Chief Directorate: Transversal Contracting
National Treasury

Private Bag X115

Pretoria

0001

Supplier Performance Management

Supplier performance management will be the responsibility of end-user and where supplier
performance disputes cannot be resolved between the service provider and the relevant
purchasing institution, National Treasury: Transversal Contracting must be informed for corrective

action.
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22

221

222

23

231

23.2

24

241

24.2

243

25

251

POST AWARD SERVICE COMPLIANCE

The service provider shall ensure that all the certificates referred to in Section A PHASE 1 clause
6 of this document remain valid for the duration of the Contract. It remains the responsibility of the
service provider ensure that it provides the Contract management office with a valid certificate
within 30 (thirty) days from the date of expiry of such a certificate or within the time agreed to with
the State failing which the service provider shall be held to be in breach of Contract. The State
reserves its right to terminate the Contract should the service provider fail to remedy such breach

as per the provisions of this Contract.

For each and every service to be rendered to the State, it is the responsibility of the appointed

service provider to ensure that the relevant documentation is attached for chartering services.

QUALITY ASSURANCE

The service provider must ensure that its services complies with all applicable legislation with

particular reference to Clause 2 at all times during the Contract period.

All the pilots and cabin crew must meet minimum licence requirement as per aircrafts requirements

INSPECTION AND AUDIT

The State reserves the right to inspect the premises or audit any document pertaining to this

Contract at any time during the tenure of the Contract.

Should any audit or inspection reveal that the service provider has not complied with any of the
terms of this Contract, the Service provider shall be charged for the cost of the audit or inspection

as well as the cost of any losses incurred by the State associated with such non-compliance.

In the event referred to in paragraph 24.2 above, the State reserves its right to terminate this

contract should the service provider fail to remedy such breach accordingly.

MAINTENANCE AND REPAIR

The service provider shall be responsible for all operational and maintenance costs of the aircrafts

and any associated equipment needed to fulfil the requirements set forth in this Contract.
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26

26.1

26.2

27

28

29

291

29.2

INSURANCE AND INDEMNITY

The service provider must be in possession of all insurance policies required in accordance with
the Air Navigation Regulation to cover any possible claims against them to the extent that they are

accountable throughout the contract period.

The service provider must provide the insurance cover per aircrafts with a reputable insurance
company. The State must be named as co-insured on all insurance documents. The service
provider must provide Public liability insurance in the name of the service provider as well as the
State.

SECURITY

All successful service provider shall be subject to a SSA clearance process which will be facilitated
by the State. Should the service provider’s clearance have a negative outcome, the State shall

terminate this Contract with immediate effect.

CONFIDENTIALITY OF INFORMATION

The service provider and their employees shall regard all information which they obtain or is
entrusted with by the State and the End User whilst executing the Contract, as confidential, secret
or top secret depending on the State’s classification of such information and shall accordingly not

disclose such information.

POST AWARD REPORTING

The service provider shall ensure that they submits all reports based on Annexure C, post the
award of the bid quarterly, via e-mail to :-Transversal Contracting, OCPO National

Treasury:sindiswa.tapi@treasury.gov.za/nomphelo.chitwa@treasury.gov.za

For this purpose; electronic templates as well as reporting schedules will be supplied to service

provider by the State.

Period | Dates for which information/ reports must be submitted

1 30 September 2019

2 31 March 2020
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30

31

31.1

31.1.1

31.1.2
31.1.3

31.14

31.2

31.3

31.4

3 30 September 2020
4 31 March 2021
S 30 September 2021
6 31 March 2022
7 30 September 2023

REPORTING AND FEEDBACK MEETINGS

The National Treasury will conduct meetings with the End Users and service provider to discuss
Contract management and performance related issues on quarterly basis. Meetings with the End
Users and performance reports shall be submitted monthly to the contract manager in Transversal

Contracts.

TERMINATION

The State shall be entitled to terminate this Agreement if one or more of the following occur: -

the service provider is provisionally or finally liquidated, making it impossible for the service

provider to perform its functions in terms of this Contract;
the service provider enters into settlement arrangements with their creditors;
the service provider commits an act of insolvency;

in the event that the service provider is a member of an unincorporated joint venture or consortium

and the membership of such joint venture or Consortium changes;

The State reserves its right to terminate the Contract in the event that there is a change in
ownership of the service provider that has the effect that the over 50% ownership of the service

provider belongs to the new owner without prior written approval of the State.

Either Party may terminate this Contract for breach in the event that the other party fails to comply
with any of its obligations in terms of this Contract, and having failed to remedy such breach within

14 (fourteen) calendar day’s written notice to remedy such non-compliance.

Notwithstanding the provisions above, either Party may terminate this Contract by giving the other

Party 30 (thirty) days’ written notice to that effect.
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