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NOT TO BE RE-VETTED BY PARTICIPANT’S LEGAL AS IT WAS VETTED BY NATIONAL TREASURY LEGAL BUT TO COMPLETED AND SIGNED AS IS
OPERATIONAL LEASE A G R E E M E N T

Entered into between

NAME OF DEPARTMENT
(Herein represented by ……….…….. in his capacity as ………………, duly authorised thereto)
(Hereinafter referred to as “…………………….”)
And
COMPANY NAME
(a company with registration No ……………., herein represented by ……………….... in his capacity as the …………………………., duly authorised thereto)
 (Hereinafter referred to as “the Service Provider”)
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WHEREBY IT IS AGREED AS FOLLOWS:

1. INTERPRETATION AND PRELIMINARY

The headings of the clauses in this Agreement are for the purpose of convenience and reference only and shall not be used in the interpretation of nor modify nor amplify the terms of this Agreement nor any clause hereof.  Unless a contrary intention clearly appears –

1.1. words importing –

1.1.1. any one gender include the other gender;

1.1.2. the singular include the plural and vice versa;  and

1.1.3. natural persons include created entities (incorporated or unincorporated) and the state and vice versa;

1.2. the following terms shall have the meanings assigned to them hereunder and cognate expressions shall have corresponding meanings, namely –

1.2.1. “Agreement” means this agreement read together with the General and Special Conditions of Contract RT3-2015
1.2.2. “Commencement date” means  the date of installation  and commissioning of the equipment
1.2.3. “Copy Charge”  means the consideration payable by the (Name of department) to the Service Provider by the charge payable for each black and white  or colour copy  that is produced by the equipment as stipulated in the addendum 1 of this Agreement, and which is calculated by multiplying the total  black and white or colour copies so produced during the copy period  by the charge  payable for each black and white or colour copy  as stipulated in  Addendum 1 of this Agreement.
1.2.4. ”Copy Period” means a period of one calendar month, commencing on the 1st day of each month,(except the first period, which will be the period from commencement date to the last day of that calendar month), during which copies are made and calculated by means of an opening and closing meter reading, on a monthly basis. 

1.2.5. “Equipment”: means all or any of the equipment which are subject a matter of the Agreement  
1.2.6. “Initial Period” means the period of 36 (thirty six) months from the commencement date

1.2.7. “Maintenance” means  the obligation by the Service Provider  to maintain  the equipment in a proper and efficient operating condition on terms sets out herein and in accordance with the specifications applicable to the equipment 
1.2.8. “Material Breach” means  an event that goes to the root of this Agreement

1.2.9. “Month” means  a calendar month
1.2.10. “National Treasury’ means the National Treasury established in terms of section 5 of the  Public  Finance  Management  Act,1999 (Act 1. of 1999),

1.2.11. “Parties” means the  (Name of department) and the Service Provider and “Party” means either of them ;
1.2.12. “CPI” means the consumer price index for all commodities for consumption in South Africa, P0141,Table E as published by Statistics South Africa

1.2.13. “ Rental” means  the consideration payable by the (Name of department) to the Service Provider for the use of the equipment in the amounts as stipulated in addendum 1 of the this Agreement
1.2.14. “Service Provider” means (Name of service provider), a company with registration No……………….., duly incorporated in terms of the companies laws of the Republic of South Africa  
1.2.15. “Termination Date” means 36 (thirty six) months after the commencement date
1.2.16. “Working Day” means days on which business is generally conducted excluding. Saturdays, Sundays and official public holidays.
1.3. any reference in this Agreement to "date of signature hereof" shall be read as meaning a reference to the date of the last signature of this Agreement;

1.4. any reference to an enactment is to that enactment as at the date of signature hereof and as amended or re-enacted from time to time;

1.5. when any number of days is prescribed in this Agreement, same shall be reckoned exclusively of the first and inclusively of the last day unless the last day falls on a Saturday, Sunday or public holiday, in which case the last day shall be the next succeeding day which is not a Saturday, Sunday or public holiday;

1.6. where figures are referred to in numerals and in words, if there is any conflict between the two, the words shall prevail;

1.7. expressions defined in this Agreement shall bear the same meanings in annexures to this Agreement which do not themselves contain their own definitions;

1.8. where any term is defined within the context of any particular clause in this Agreement, the term so defined, unless it is clear from the clause in question that the term so defined has limited application to the relevant clause, shall bear the meaning ascribed to it for all purposes in terms of this Agreement, notwithstanding that that term has not been defined in this interpretation clause;

1.9. the expiration or termination of this Agreement shall not affect such of the provisions of this Agreement as expressly provided that they will operate after any such expiration or termination or which of necessity must continue to have effect after such expiration or termination, notwithstanding that the clauses themselves do not expressly provide for this;
1.10. the rule of construction that the contract shall be interpreted against the party responsible for the drafting or preparation of the agreement, shall not apply;
1.11. any reference in this Agreement to a Party shall, if such party is liquidated or sequestrated, be applicable also to and binding upon that Party's liquidator or trustee, as the case may be.
2. DURATION

2.1 This Agreement shall commence on commencement date and shall continue for a period of 36 (thirty-six) months, and shall terminate on termination date unless terminated earlier as provided herein;
2.2 The (Name of department), may at its sole discretion extend this Agreement for a maximum period of 24 (twenty four) months on the same terms and conditions, except for the rental which shall be reduced by 75% (seventy five percent) of the rental specified herein.
3. BREACH AND TERMINATION

3.1. Either Party  shall be entitled to terminate this Agreement if one or more of the following occur –

3.1.1. either party conducts itself in a manner which will justify termination according to common law;

3.1.2. either party conducts itself in a manner which brings or is likely to bring the other party into disrepute;

3.1.3. either party  breaches any term of this Agreement and fails to remedy such breach within 10 (ten) days of receipt of written notice from the other party;

3.2. The (Name of department) shall be entitled to immediately terminate this Agreement if any one or more of the following occur :
3.2.1. The Service Provider is provisionally or finally liquidated, making it impossible for the Service Provider  to perform its functions in terms of this Agreement;

3.2.2. The Service Provider enters into settlement arrangements with its creditors; 

3.2.3. The Service Provider  commits an act of insolvency; or
3.3. Should this Agreement be cancelled by the (Name of department) before expiry of the 36 (thirty six) Months period, as settlement the (Name of department) needs to pay to the Service Provider fees equalling the fixed service amount as provided under clause 4.. 
4. FEES
The (Name of department) shall pay the Service Provider:

4.1. The rental applicable on Contract RT 3-2015, at the time of signing this Agreement, which rental shall be fixed for the entire initial period. In the event of an extension of this Agreement, the Rental shall reduce by 75% (seventy five percent) of the original rental.

4.2. The copy charges applicable on contract RT3-2015 at the time of signing of this Agreement will apply. The copy charge escalation will be based on Consumer Price Index for all commodities for consumption in South Africa, Table E contained in Statistical Release PO141 as published by Statistics South Africa.
4.3. The Service Provider shall furnish the (Name of department) with a monthly VAT invoice for services rendered within that month. The invoice must detail the services rendered and the date on which those services were provided. 
4.4. The (Name of department) shall make all payments to the bank account the detail of which are as follows-
Account Holder

:
Bank



:
Type of account

:
Account number

:
Branch



:
4.5. Upon expiry of the RT3-2015 contract, adjustments to copy charges will be subject to adjustment on the thirteenth and twenty fifth month from date of commencement of the Service Level Agreement. The Service provider must inform the (Name of department) of any adjusted copy charges, if applicable, prior to the effective date of adjustment. Any copy charges must be accompanied by documentary evidence to substantiate such adjustments. The (Name of department) is responsible for verifying the correctness of such adjustments. 
5 
OBLIGATIONS OF THE SERVICE PROVIDER 
5.1 DELIVERY AND INSTALLATION

The Service Provider shall; 

5.1.1 Deliver the equipment conforming exactly to the description of the equipment as specified in addendum 1 of this Agreement;
5.1.2 Deliver and install new and unused equipment at the location selected by the (Name of department);
5.1.3 Ensure that the equipment is delivered and installed in good condition and working order.


5.2 MAINTENANCE 

The Service Provider shall: 
5.2.1 Ensure that the equipment performs in accordance with the manufacturer’s specifications;
5.2.2 Keep and maintain the equipment rented by the (Name of department) in good and proper condition and working order and in such manner that the (Name of department) will have the use thereof in an efficient operating condition;
5.2.3 Take such reasonable preventative action as may be necessary or open to it in order to limit the incidence and frequency of breakdowns of the equipment to a minimum;  

5.2.4 Provide temporary loan equipment to the (Name of department) of substantially the same nature as the equipment if the fault in the equipment cannot be repaired, or is not expected to be reasonably repaired, within the period as set out in of this Agreement;
5.2.5 Make available  an adequate number of qualified technicians and personnel on a full-time basis to perform the maintenance required under this Agreement;
5.2.6 Make available the services of a fully qualified technician from 08h00 to 16h30 each working day to carry out preventative maintenance on the equipment; 

5.2.7 Supply the quantities of spare parts, toner, developer, this will include amongst other things the supply of fuser oil and other consumables necessary to keep the equipment in proper operating condition; 
5.2.8 Make available of full coverage maintenance, including preventive maintenance, all service calls and replacement of all defective or worn parts including expandable parts, and all consumable supplies.  Should the Service Provider fail to provide any of the consumables, or repair or replace with an equivalent unit, any Equipment as required, then the Rental and Copy Charges for the relevant Month in respect of such Equipment shall be forfeited by the Service Provider and accordingly the (Name of department) shall not be required to pay such Rental and Copy charges.  Should the Service Provider not have remedied the failure within 10 (ten) working days of notice from the (Name of department) then the (Name of department) shall be entitled on written notice to the Service Provider to terminate this Agreement in respect of the relevant equipment and the Service Provider shall be obliged to remove the relevant equipment listed in this Agreement at it’s sole cost;
5.2.9 Remove the equipment from location of the (Name of department) on termination of this Agreement at no additional charge;

5.2.10 Perform all the services in terms of this Agreement with due care skill, efficiency and diligence in accordance with the best professional practice. 
5.3 PRODUCT SUPPORT

5.3.1 The Service Provider will from time to time and to the extent that is reasonably necessary or required by the (Name of department) for the proper utilisation of the equipment, provide advice and assistance to the (Name of department) and to provide such reports and data relevant to the usage of the equipment as may reasonably be required by the (Name of department);
.

5.3.2 Without limiting the generality of its obligations under clause 5.3.1, the Service Provider hereby authorises the (Name of department) to install access key control devices on the relevant equipment and will provide all necessary assistance to ensure the proper integration of the access key control devices with the equipment.  The Service Provider shall also assist the (Name of department) in the installation of any copy control devices and copy management devices on the equipment as may be reasonably required by the (Name of department);
5.3.3 Where the Service Provider or any of its employees, agents or independent contractors (“Representatives”) accesses the premises of the (Name of department) pursuant to this Agreement, the Service Provider and its Representatives shall abide by and comply with the safety, health and environmental policies and procedures and other lawful directions of the (Name of department). 

5.4 TRAINING
5.4.1 On installation of the equipment, the Service Provider shall provide adequate training to the personnel of the (Name of department) at no additional charge and shall provide such further training as may be required by the (Name of department) from time to time.
5.4.2 Instruction manuals shall also be provided by the Service Provider free of charge for all equipment rented in terms of this Agreement.  The instruction manuals shall contain, but not be limited to, the following information:

5.4.2.1 Defining the capabilities of the equipment (specification);
5.4.2.2 Describing the technical operations of the equipment;
5.4.2.3 Describing the use criteria of the equipment.
5.5 INSURANCE

5.5.1 The equipment supplied under the contract shall be fully insured to cover any damage arising from the effects of power spikes and power surges. 

6 OBLIGATIONS OF THE (NAME OF DEPARTMENT)
The (Name of department) shall —

6.1 co-operate and assist the Service Provider in performing its obligations in terms of this Agreement;
6.2 sign this service level agreement within 14 (fourteen) days after commissioning of the Equipment;
6.3 use the equipment for the purpose that it is intended and in accordance with any reasonable manufacturers’ instructions and user manual as to the use thereof;
6.4 keep the equipment in its possession and custody and control at its premises in accordance with the same policies and procedures that the (Name of department) applies in respect of its own assets and equipment;
6.5 advise the Service Provider prior to relocation equipment.
6.6 allow the Service Provider or its representative’s reasonable access to the inspection of the equipment on prior written notice;
6.7 ensure that the installation area, access ways, electrical supply and where relevant, the IT configuration of its premises and other equipment or any network are suitable for the installation, passage and electrical/or electronic connection of the equipment when it is delivered for installation and thereafter.
7.
INDEMNITY

The Service Provider hereby: 

7.1
Undertakes, at its own expense, to indemnify, protect and defend the (Name of department) from and against all actions, claims, losses or damages arising from any act or omission by the Service Provider including but not limited to all damages or loss which may be payable or arise as a result of any claim or proceedings in respect of the death, injury to any person and the loss or damage to any property which may arise out of or in consequence of the execution of any obligations in terms of this Agreement;
7.2
Undertakes at its own expense, to take out and keep in force in respect of the indemnity given by it in terms of this Agreement a public liability insurance policy providing cover with a limit of not less than R 3 000 000-00 (three million rand) for any one occurrence of an insured peril in any year and unlimited as to cumulative amount in respect of more than one such occurrence in any year.

8. THIRD PARTY WORK 
This Agreement shall in no way limit the Service Provider’s right to conduct any business with and/or for any third parties and to enter into contracts of any nature with any third parties, provided, firstly, that the Service Provider’s obligations in terms of this Agreement shall always be timeously and satisfactorily fulfilled. 
9. CONFIDENTIALITY

9.1 The Service Provider shall not for the duration of this Agreement or thereafter, regardless of the reasons for termination, use for its benefit or the benefit of any other person or communicate or divulge to any unauthorised person any confidential matter or information relating to the business affairs, processes, marketing techniques, trade secrets, client lists and / or professional connections of the (Name of department) or any of its clients. 
9.2 This obligation shall not apply to any confidential information which:

9.2.1 is known to, or in the possession of, the Service Provider prior to the disclosure thereof by the (Name of department);

9.2.2 is, or becomes publicly known otherwise than pursuant to breach of this Agreement by the Service Provider;
9.2.3 is disclosed by the Service Provider to satisfy the order of a court of competent jurisdiction or to comply with the provisions of any law or regulation in force from time to time;

9.2.4 is disclosed to a third party pursuant to the prior written authorization of the (Name of department);

9.2.5 is received from a third party in circumstances that do not result in a breach of the provisions of this Agreement.

10.
NON-PARTNERSHIP

Nothing in this Agreement shall be deemed to constitute either of the (Name of department) or the Service Provider the partner of the other, or constitute either of those Parties the agent or legal representative of the other. It is not the intention of the Parties to create, nor shall this Agreement be construed to create any commercial or other partnership.  Neither the (Name of department) nor the Service Provider shall have any authority to act or to assume any obligation or responsibility on behalf of the other of them.

11. SUBCONTRACTING

11.1 The Service Provider will be entitled to appoint suitably qualified sub-contractors who satisfy the eligibility criteria applicable to the award of RT3–2015 to perform all or any of its obligations arising from this Agreement;

11.2 No sub-contract can create contractual relations between any subcontractor and the (Name of department);
11.3 The Service Provider shall be responsible for all the acts, defaults and negligence of its subcontractors and their experts, agents or employees as if they were acts, defaults or negligence of the Service Provider and shall not be absolved from its responsibility in terms of this Agreement on the basis that such person was acting outside the scope of its engagement by the Service Provider;
11.4 The Service Provider will provide the (Name of department) with a list (regularly updated for the duration of this Agreement) of all the subcontractors that it intends using to perform all or any of its functions in terms of this Agreement. 
12.
WARRANTIES
The Service Provider warrants that it has the ability, skill and experience to render the services and perform all related functions expected of it in terms of this Agreement.

13. FORCE MAJEURE

13.1 If, by reason of any event of force majeure, any of the Parties to this Agreement will be delayed in, or prevented from, performing any of its obligations in terms of this Agreement (otherwise than as to the payment of money), then such delay or non-performance shall not be deemed to be a breach of this Agreement and no damages may be claimed by the other party by reason thereof.
13.2 Should the exercise of the rights and obligations under this Agreement be materially hampered, interrupted or interfered with by reason of any event of force majeure, then the obligation to the delayed party shall be suspended during the period of such hampering, interruption or interference consequent upon such event or events and shall be postponed for a period of time equivalent to the period or periods of suspension before being reinstated, and both parties shall use their best endeavours to minimize and reduce any period of suspension occasioned by any of the aforesaid events.
13.3 The expression “an event of force majeure” shall mean and include fire, flood, casualty, satellite failure, lockout, labour condition, industrial action of any kind, unavoidable accident, breakdown of equipment, national calamity or riot, act of God, enactment of any Act of Parliament or the act of any other legally constituted authority, or any cause or event arising out of or attributable to war, or terrorist activity or any other cause or event whatsoever outside the control of the Parties.

14 DISPUTE RESOLUTION

Should any disputes, disagreements or claims arise between the Parties concerning this Agreement, either Party may institute action in any court that has jurisdiction.

15.
IMPLEMENTATION

The Parties undertake to do all such things, perform all such acts, take all such steps and procure the doing of all such things, the performance of all such acts, and the taking of all such steps as may be necessary to give effect to the terms and conditions under the import of this Agreement.

16 SEVERABILITY

Any provision in this Agreement which is or may become illegal, invalid or unenforceable in any jurisdiction affected by this Agreement shall, as to such jurisdiction, be ineffective to the extent of such prohibition or unenforceability and shall be treated pro non scripto and severed from the balance of this Agreement, without invalidating the remaining provisions of this Agreement or affecting the validity or enforceability of such provisions in any other jurisdiction.

17.
DOMICILIUM CITANDI ET EXECUTANDI
17.1
The Parties choose as their domicilia citandi et executandi for all purposes under this Agreement, whether in respect of court process, notices or other documents or communications of whatsoever nature (including the exercise of any option), the following addresses -

17.1.1 NAME OF DEPARTMENT
Physical: 



Telephone: 

  


Fax:





E-mail: 

17.1.2 THE SERVICE PROVIDER. 
Physical:



Telephone: 



Fax:




E-mail: 

17.2 Any notice or communication required or permitted to be given in terms of this Agreement shall be valid and effective only if in writing but it shall be competent to give notice by fax or e-mail;.
17.3 Either Party may by notice to any other Party change the physical address chosen as its domicilium citandi et executandi vis-à-vis that party to another physical address provided that the change shall become effective vis-à-vis that addressee on the 5th (fifth) business day from the receipt of the notice by the addressee;

17.4 Any notice to a Party –

17.4.1 sent by prepaid registered post (by airmail if appropriate) in a correctly addressed envelope to it at an address chosen as its domicilium citandi et executandi to which post is delivered shall be deemed to have been received on the 5th (fifth) business day after posting (unless the contrary is proved);
17.4.2 delivered by hand to a responsible person during ordinary business hours at the physical address chosen as its domicilium citandi et executandi shall be deemed to have been received on the day of delivery; 
17.4.3 sent by fax to its chosen fax number, shall be deemed to have been received on the date of despatch (unless the contrary is proved); or
17.4.4 sent by e-mail to its chosen e-mail address, shall be deemed to have been received on the date of despatch (unless the contrary is proved).

17.5 Notwithstanding anything to the contrary herein contained a written notice or communication actually received by a party shall be an adequate written notice or communication to it notwithstanding that it was not sent to or delivered at its chosen domicilium citandi et executandi.

18. WHOLE AGREEMENT, NO AMENDMENT
18.1 This Agreement constitutes the whole agreement between the Parties relating to the subject matter hereof.

18.2 No amendment or consensual cancellation of this Agreement or any provision or term hereof or of any agreement, or other document issued or executed pursuant to or in terms of this Agreement and no settlement of any disputes arising under this Agreement and no extension of time, waiver or relaxation or suspension of any of the provisions or terms of this Agreement or of any agreement,  or other document issued pursuant to or in terms of this Agreement shall be binding unless recorded in a written document signed by the Parties (or in the case of an extension of time, waiver or relaxation or suspension, signed by the Party granting such extension, waiver or relaxation).  Any such extension, waiver or relaxation or suspension which is so given or made shall be strictly construed as relating strictly to the matter in respect whereof it was made or given;.
18.3 No extension of time or waiver or relaxation of any of the provisions or terms of this Agreement or any agreement, or other document issued or executed pursuant to or in terms of this Agreement, shall operate as an estoppel against any party in respect of its rights under this Agreement, nor shall it operate so as to preclude such Party thereafter from exercising its rights strictly in accordance with this Agreement;.
18.4 To the extent permissible by law no Party shall be bound by any express or implied term, representation, warranty, promise or the like not recorded herein, whether it induced the contract and/or whether it was negligent or not.

19. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the Republic of South Africa and all disputes, actions and other matters relating thereto shall be determined in accordance with such laws.

SIGNED by the Parties and witnessed on the following dates and at the following places respectively:

	DATE
	
	PLACE
	WITNESS
	SIGNATURE

	
	
	
	
	

	
	
	
	1.
	For: THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA IN ITS NATIONAL TREASURY

	
	
	
	
	

	
	
	
	2.


	AS WITNESS

	
	
	
	
	

	
	
	
	1.
	For: THE SERVICE PROVIDER. 


	
	
	
	
	

	
	
	
	2.


	AS WITNESS

	
	
	
	
	


   ADDENDUM 1

Entered into between 


	Name of Government Institution (end user)
	and
	Name of Service Provider

	Physical Address:


	
	Physical Address:



	Signature


	
	Signature




In terms and subject to conditions as set out in this Rental and Maintenance agreement, the Special Conditions of Contract RT3-2015 and General Conditions of Contract

Duration:

INITIAL PERIOD:  36 Months
COMMENCEMENT DATE: _______________________

EXPIRY DATE OF INITIAL PERIOD: _______________

Equipment:

	Item no.
	Physical Location of Equipment
	Model
	Serial Number
	Monthly Rental for 36 months Initial Period
	Monthly Rental in event of 24 months extension

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	


Copy Charges:

Copy Charges as at the signing of this Agreement.

	Item no.
	Model
	Serial Number
	Copy Charge

Black & White

	Copy Charge

Colour
	Period for which Copy charge is applicable

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	
	
	
	
	
	


Repair period:

Temporary loan equipment will be supplied in the event that repairs to faulty equipment may exceed __________days.
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