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To amend the...

BE IT ENACTED by the Pa

follows:34

Repeal of sectiv

Amendment of section 2 of Act 40 of 1949

2. (1) Section 2 of the Transfer Duty Act, 1949 is hereby amended by the

substitution for paragraph (b) of subsection (1) of the following paragraph:



“(b)  subject to the provisions of subsection (5)%

() [1] O per cent of so much of the said value or the said
amount, as the case may be, as does not exceed [R 70 000]
R 100 000;

(ii) 5 per cent of so much of the said value or the said amount,
as the case may be, as exceeds [R 70 000] R100 000 but
does not exceed [R250 000] R300 000; and

(i) 8 per cent of so much of the said value or the said amount,
as the case may be, as exceeds [R250 000] R 300 000,

if the person by whom the property is acquired” oNin whose favour

or for whose benefit the said interest oprestriction4is renounced is

a natural person.”.

any institution, board or body, which is exempt from tax in terms of

section 10(1)(cA)(i) of that Act, which has as its sole or principal

object the carrying on of any public benefit activity contemplated in
section 30 of that Act,

in respect of property acquired by such public benefit organisation,

institution, board or body, the whole, or substantially the whole, of which

will be used for the purposes of one or more public benefit activity



carried on by such public benefit organisation, institution, board or body,

as the case may be: Provided that if any such property or any portion

thereof is subsequent to the acquisition thereof used for some purpose
other than exclusively [for religious, charitable or educational

purposes] in carrying on any public benefit activities, duty shall become

payable in respect of the acquisition of that property or that portion
thereof, and the date upon which that property or that portion thereof
was first used for that other purpose shall for the purposes of section

3(1) and section 4 be deemed to be the date of acquisition thereof;”;

and

July 2001 and shall apply in respect of any
date.

date.

(a)
“the value of alvy property included in the estate which has not been
allowed as a deduction under any other provision of this section which

accrues or accrued by way of bequest to34”;

(b) by the insertion after subparagraph (i) of paragraph (h) of the following
subparagraph:

“(iA) _any institution, board or body, which is exempt from tax in terms of

section 10(1)(cA)(i) of the Income Tax Act, 1962 (Act No. 58 of




1962) , which has as its sole or principal object the carrying on of

any public benefit activity contemplated in section 30 of that Act;

]

or”.

(2) Subsection (1) shall be deemed to have come into operation on 15 July
2001 and shall apply in respect of the estate of any person who died on or after
that date.

Amendment of section 4A of Act 45 of 1955

substitution therein for the expression “R

“R1,5 million”.

2002, and shall apply in respect o
that date.

section 9A:

“Reduced assessmepts

9B.(1) The Commissioner may, notwithstanding the fact that no
objection has been lodged or appeal noted in terms of the provisions of
section 24 of this Act, reduce an assessment¥s
(@)  to rectify any processing error made in issuing that assessment; or
(b) where the Commissioner is satisfied that in issuing that

assessment¥s



0] any amount which was taken into account in determining the
liability for estate duty, should not have been taken into
account; or

(i) any amount which should have been taken into account in
determining the liability for estate duty, was not so taken into
account:

Provided that such assessment in which the amount should or

should not have been taken into account as contemplated in

subparagraph (i) or (ii), as the case may be, was issued by the

Commissioner based on information proyi in the return
submitted by the executor.
(2) The Commissioner shall not reduce g
(1)¥a

(@)

(b)

substitution for subsggction (1Y of the following subsection:

“(1) If it is proved to the satisfaction of the Commissioner that any
amount of duty paid by an executor in respect of an estate was in excess
of the amount [properly chargeable] assessed under this Act, the

[Commissioner may] amount of any duty overpaid shall, subject to the

provisions of subsection (3), [authorise a refund] be refundable to such
executor [of any duty overpaid: Provided that an amount paid in
respect of an assessment accepted by the executor and which was



made in accordance with any practice generally prevailing at the date
of that assessment, shall be deemed to have be properly

chargeable].”.

Fixing of rates of normal tax in terms of Act 58 of 1962

8. The rates of normal tax to be levied in terms of section 5(2) of the Income
Tax Act, 1962, in respect of%4
(a)

or a person in

=ssment ending

(b) (1)(b) of that

(c) \ Q Smenk ending

(@) ' subparagraphs (iii), (iv), (v) and (vi) of paragraph (c) of
the definition

(b) by the substitut
definition:

of “gross’income”;
6n for the definition of “special trust” of the following
“special trust’ means a trust created¥
(@) solely for the benefit of a person who suffers from%a
() any ‘mental illness’ as defined in section 1 of the Mental
Health Act, 1973 (Act No. 18 of 1973); or
(ii) any serious physical disability,



()

where such illness or disability incapacitates such person from
earning sufficient income for the maintenance of such person, or
from managing his or her own financial affairs: Provided that where
the person for whose benefit the trust was so created dies, such
trust shall be deemed not to be a special trust in respect of years of
assessment ending on or after the date of such person’s death; or
(b) by or in terms of the will of a deceased person, solely for the benefit

of beneficiaries who are relatives in relation to that deceased

person and who are alive on the date of death of that deceased

person (including any beneficiary who has be,eﬁ}sonceived but not

yet born on that date), where the young of thoséoeneficiaries is

on the last day of the year of asses Qf/that tr<ust under the age

of 21 years.”; and
by the substitution for the d

following definition:

in the'xase ofany person (other than a company) whose year
of assesgsment ends on the thirtieth day of June of the
calendar year in question, as a reference to such year of

assessment].”.



Amendment of section 5 of Act 58 of 1962

10. Section 5 of the Income Tax Act, 1962, is hereby amended¥a
(@) by the deletion of paragraph (a) of subsection (1);
(b) by the substitution for paragraph (b) of subsection (1) of the following
paragraph:
“(b) any person [who on the twenty-eighth day of February, 1963,
carried] carrying on farming, fishing or diamond digging operations

[and who under the provisions of subparagraph (2) of

paragraph 18 of the Fourth Schedule made“an election not to

be a provisional taxpayer¥s

(i)

ment ended on 30 June 2002, during the
pe}cxd OMht m\)nths ending the last day of February 2003;”; and
(© by the substitytion forf paragraph (c) of subsection (1) of the following

paragraph:
“(c) any person (other than a person [referred to in] in respect of
whom paragraph (b) applies or a company) [in respect of¥%
0] the period of eight months ended the twenty-eighth day
of February, 1963;



(ii)] during the year of assessment ended the last day of
February [1964, and each succeeding year of
assessment] each year; and”.
(2) Subsection (1)(b) and (c) shall be deemed to have come into operation on
1 March 2002 and shall apply in respect of any year of assessment commencing

on or after that date.

Amendment of section 6 of Act 58 of 1962

amount which hag beep paid or granted during that year by his or her

principal as ®n alloyvance or advance, excluding any portion of any

allowance or adveince actually expended by that recipient%a

(aa) on travelling on business, as contemplated in paragraph (b);

(bb) on any accommodation, meals and other incidental costs, as
contemplated in paragraph (c), while such recipient is by reason of
the duties of his or her office or employment obliged to spend at
least one night away from his or her usual place of residence in the
Republic; or

10



(cc) Dby reason of the duties attendant upon his or her office, as
contemplated in paragraph (d).

(i) The provisions of paragraph (a)(i) shall not apply in respect of any

amount paid or granted by a principal in reimbursement of, or as an

advance for, any expenditure in respect of entertainment or in respect of

accommodation, meals and other incidental costs contemplated in

paragraph (a)(i)(bb), incurred or to be incurred by the recipient¥

(aa) on the instruction of his or her principal in the furtherance of the
trade of such principal; and

(bb)  where that recipient must produce proof to th€ pxincipal that such

(b)

()

() where hedr she can prove to the Commissioner the amount of the

expenses incurred in respect of accommodation, meals or other
incidental costs, the amount so actually incurred but limited to the
amount of that allowance or advance; or

(ii) where he or she cannot prove to the Commissioner the amount of

the expenses incurred in respect of meals and other incidental

11



costs, for each day or part of a day in the period during which he or

she is absent from his or her usual place of residence¥a

(@aa) where such accommodation is in the Republic, an amount
calculated at the rate of R65 per day, or part of a day, in
respect of meals and other incidental costs; or

(bb) where such accommodation is outside the Republic, such
amount as the Commissioner may allow in respect of meals
and other incidental costs.”;

(d) by the deletion in subsection (1) of subparagraph (iv) of paragraph (d);

(e) by the substitution in subsection (1) for paragraph-{g\of the following

paragraph:
“(g) Where, during any year of assess

(2) Subsk
2002.

Amendment of secton 10 of Act 58 of 1962
13. (1) Section 10 of the Income Tax Act, 1962, is hereby amended¥
(@) by the substitution for subparagraph (xv) of paragraph (i) of subsection (1)
of the following subparagraph:
“(xv) in the case of any taxpayer who is a natural person¥
(@a) so much of the aggregate of any foreign dividends

contemplated in section 9E and interest received by or

12



(b)

()

(d)

accrued to him or her from a source outside the Republic,

which are not otherwise exempt from tax, as does not during

the year of assessment exceed R1 000: Provided that the

amount of the exemption in terms of this item shall3

(A) first apply in respect of any such foreign dividends;
and

(B) in so far as such amount exceeds the amount of such
foreign dividends, apply in respect of any such
interest; and

(bb) so much of the aggregate of any inje received by or

2001).™;
by the substitution in paragraph (ii) of the proviso to paragraph (q) of
subsection (1) for the expression “R50 000" of the expression “R60 0007,
and
by the substitution in paragraph (iii) of the proviso to paragraph (q) of
subsection (1) for the expression “R1 600" of the expression “R2 000”.

13



(2)(a) Subsection (1)(b) shall be deemed to have come into operation on 1 April
2002.
(b) Subsection (1)(c) and (d) shall be deemed to have come into operation on
1 March 2002 and shall apply in respect of any bona fide scholarship or bursary

granted on or after that date.

Amendment of section 11 of Act 58 of 1962

14. (1) Section 11 of the Income Tax Act, 1962, is hereby amended¥

(@) by the substitution in paragraph (aa) of the proviso to paragraph (gA) for

(b) by the substitution for paragraph (ii) ef . aph (u) of the
following paragraph:
“(ii)  no deduction shall b

such expenditure as is \ncuged i conpection with any employment

involve incurring such

reiMbursive allowance which is included in his gross
income under the provisions of paragraph (iii) of the
proviso to paragraph (c) of the definition of “gross
income” in section 1]”; and
(c) by the deletion of subparagraphs (iii) and (iv) of paragraph (u).
(2) Subsection (1) shall be deemed to have come into operation on 1 March

2002 and shall apply in respect of any expenditure incurred on or after that date.

14



Amendment of section 12C of Act 58 of 1962

15. Section 12C of the Income Tax Act, 1962, is hereby amended by the
addition to the proviso to subsection (1) of the following paragraph:
“(c) _any new and unused machinery or plant referred to in paragraph

(a) of this subsection, is or was¥a

(i) acquired by the taxpayer under an agreement formally and
finally signed by every party to the aq(&nent during the
period commencing on 1 Mar 2002 ending on

28 February 2005; and A/\X
(i) brought into use by th€ taxpayer duriny thaX period in a

process of manuiacture\Qr pr{cesg\which\m th&opinion of

the Commissm(er\of a\t{nllgfnau}e, car}ed c)}\bv that
taxpayer in the oukse 0 |ts sm s (other thak“banking,
flna/al semkces\ \a*nce\r\ \tal\usmess)
the de&ctior\/mﬁer t\his séctio\?shall t%m&g/a}ed to 40 per cent of
SM al:hlnek( or,mér}\n>respect of the year of
assessm\\durmqfwm\m\q pknt or_machinery was or is so

br\lqrhntok\s\lor\he first time“and shall be 20 per cent in each of

t%e imme. iakjv s\cceedinq years of assessment.”.

>
(]
—+

Amendment of sectiolv12D of Act 58 of 1962

16. (1) Section 12D of the Income Tax Act, 1962, is hereby amended by the
substitution for the proviso to subsection (2) following proviso:

“Provided that such transportation or transmission is not carried on by that

taxpayer in the course of carrying on any banking, financial services,

insurance or rental business.”.

15



(2) Subsection (1) shall come into operation on ... and shall apply in respect of
any affected asset contracted for on or after that date.

Amendment of section 12E of Act 58 of 1962

17. (1) Section 12E of the Income Tax Act, 1962, is hereby amended by the
substitution in subsection (4) for the expression “R1 million” wherever it appears
in subparagraph (i) of paragraph (a) of the expression “R3 million”.

(2) Subsection (1) shall be deemed to have come into gpetation on 1 April

2002 and shall apply in respect of any year of assessme gron or after that

date.

18. (1) The following i S ome Tax Act, 1962,

(@) in the sase where a group of employers is party to a registered

learnershiy” agreement, the employer which is identified in that
agreement as the lead employer; or

(b) in any other case, the employer which is party to a registered
learnership agreement;

‘learner’ means¥

(@) a learner which is party to a registered learnership agreement; or

16



(b) an apprentice in a contract of apprenticeship contemplated in
paragraph (b) of the definition of ‘learnership agreement’;
‘Learnership Regulations, 2001’ means the Regulations concerning the
Registration of Intended Learnerships and Learnership Agreements
(Government Notice No. R. 330 published in Gazette No. 22197 of 3 April
2001), made by the Minister of Labour in terms of section 36, read with
sections 16(d) and 17(3) and (6) of the Skills Development Act, 1998;

‘level of the National Qualifications Framework’ means a level of the

National Qualifications Framework, which comprises at least 120 credits,

‘SETA’ means a sector education and training authority established in
terms of the Skills"Development Act, 1998;

‘Skills Development Act, 1998 means the Skills Development Act, 1998
(Act No. 97 of 1998); and

‘South African Qualifications Authority Act’ means the South African
Qualifications Authority Act, 1995 (Act No. 58 of 1995).

17



(2) Subject to subsection (3), there shall be allowed to be deducted from
the income derived during any year of assessment by any employer from
carrying on any trade, an allowance equal to R25 000 in respect of%

(@) any registered learnership agreement entered into by that employer
with any learner during that year in the course of that trade;

(b)  the completion by a learner during that year of any level of the
National Qualifications Framework contemplated in any registered
learnership agreement entered into by that employer with that

learner during that year or any previous year of assessment in the

course of that trade; or

the learner

(© $ and identification number of

(d) proof that*the employer has complied with all the requirements of
the Skills Development Levies Act, 1999 (Act No. 9 of 1999).
(4) The provisions of this section shall not apply%a
(@) in respect of the substitution of any employer which is party to an
existing registered learnership agreement by any other employer,
as contemplated in regulation 5(1) of the Learnership Regulations,
2001;

18



(b)  where an employer enters into a registered learnership agreement
with a learner as a result of the substitution of an existing registered
learnership agreement, as contemplated in regulation 5(2) of the
Learnership Regulations, 2001; or

(© where an employer enters into a registered learnership agreement
with a learner in respect of a level of the National Qualifications
Framework, where a deduction is or was allowable to that employer
during any year of assessment in respect of any other registered
learnership agreement entered into by that employer with that

learner in respect of the same level of the National Qualifications

Framework.
(5) Where¥

(@) in the determination of the tay

(b)

2001, and shall apply in-fespect of%

(@) any registered learnership agreement entered into on or after that date;

(b)  the completion by a learner on or after that date of any level of the
National Qualifications Framework in terms of a registered learnership

agreement; or

19



(© the commencement by any learner on or after that date of any further level
of the National Qualifications Framework in terms of a registered

learnership agreement.”.

Amendment of section 18 of Act 58 of 1962

19. Section 18 of the Income Tax Act, 1962, is hereby amended by the

substitution in subsection (2) for paragraph (c) of the following paragraph:
“(c) in any other case, so much of the sum of such amowits\as exceeds [the

ScheduleMor any other activity determined from time to time by the

Minister by notice in the Gazette for the purposes of this section;

and
(b) complies with any additional requirements, if any, prescribed by the

Minister in terms of subsection (1A);™:

(b) by the insertion after subsection (1) of the following subsections:

20



()

“(1A) The Minister may, by way of requlation in the Gazette, prescribe

additional requirements with which a public benefit organisation carrying

on any specific public benefit activity identified by the Minister in the

regulations, must comply before a deduction of any donation made to that

public benefit organisation shall be allowed under subsection (1).

(1B) Any activity determined by the Minister in terms of subsection (1)(a)

must be tabled in Parliament for incorporation into this Act within a period

of 12 months after the date of publication by the Minister of that activity in

the Gazette.;

“(5) If the Commissioner has reasonable groundsfor belieyihg that¥a

(@)

Qonsible for the

(b) any regulating or co-ordinating body of a group of public benefit
organisations, contemplated in section 30(3A) or subsection (6),
has in any material way failed to exercise control over any public
benefit organisation, institution, board or body in the group in order

to ensure that it complies with the provisions of this section,

21



(d)

Amendment

21. (1) Section 23 ¥f the |

(@)
(b)

the Commissioner may by notice in writing addressed to that person or

that regulating or co-ordinating body, as the case may be, direct that

donations to¥

(aa) that public benefit organisation, institution, board or body
contemplated in paragraph (a); or

(bb) in the case of such failure by a regulating or co-ordinating body as
contemplated in paragraph (b), public benefit organisations,
institutions, boards or bodies in that group,

shall not qualify for deduction under the provisions of this section in

respect of any year of assessment specified in such #aotisg, and any claim

by any taxpayer for such deduction shall accorgh
by the addition of the following subs%
“(6) The Commissioner may, for the purpo
group of institutions, boards, . or t%diesﬂ:ome‘mplate\d\ in ‘subsection
(D) (a)(ii), sharing a commoﬁ)ur\p&se vh\jch\garr\/}n anv\ub}q benefit
activity under the direction of a xegulating er cgordinatinq body, where
that body takeAch\stEps,\as\Q&sch)ed\bv\me Commissioner, to

exercise con'gol ov\é\thos ins\ituMs, b&d&gr odies in_order to
ensu;%?fhev\oom}k/with ihe 10r\c(visiom/c}f’\(hjas> section.”.

llowed.”;

section approve a

3 of Axt 58\pf 1962

‘ome Tax Act, 1962, is hereby amended¥a
by the deletion o¥paragraph (i); and
by the addition of the following paragraph:

“(m) __subject to paragraph (k), any expenditure, loss or allowance which

relates to any employment of, or office held by, any person in

respect of which he or she derives any remuneration, as defined in

paragraph 1 of the Fourth Schedule, other than4

22



(i) any contributions to a pension or retirement annuity fund as

may be deducted from the income of that person in terms

of sections 11(k) or (n);

(i) any allowance which may be deducted from the income of

that person in terms of section 11(e), (i) or (j); and

(iii) in the case of an agent or representative whose

remuneration is normally derived mainly in the form of

commissions based on his or her sales or the turnover

attributable to that person, so much of any expenditure

incurred by him or her as may be deduft\ed from his or her
(c).”.

(2) Subsection (1) shall be deemed to have ¢ ' ion on 1 March
2002.

income in terms of section 11(a)

22. Section 30 of the Incax Act, 1962/ ded¥a
(@) : wtion for We definition blic kenéfit activity” in subsection

the needsYinterests and well-being of the general public.”;
(b) by the substitution for the definition of “public benefit organisation” of the
following definition:
“public benefit organisation’ means any organisation¥
(@  which is a company formed and incorporated under section 21 of
the Companies Act, 1973 (Act No. 61 of 1973), or a trust or an

association of persons;

23



()

(d)

(b)

()

of which the sole object is carrying on one or more public benefit

activities (including any undertakings or activities which are not

prohibited under subsection (3)(b)(iv)), where¥

() all such activities are carried on in a non-profit manner and
with an altruistic or philanthropic intent;

(ii) no such activity is intended to directly or indirectly promote
the economic self-interest of the fiduciaries or employees of
the organisation; and

(i)  at least 85 per cent of such activities, measured as the cost

related to the activities and the time eXpsnded in respect

otherwise; and

where¥s

(i)

“(2) Any activity determined by the Minister in terms of paragraph (b) of

the definition of ‘public benefit activity’ in subsection (1) must be tabled in

Parliament for incorporation into this Act within a period of 12 months after

the date of publication by the Minister of that activity in the Gazette.”;

by the substitution for subparagraph (i) of paragraph (b) of subsection (3)

of the following subparagraph:

24



(e)

(f)

(9)

“(  required to have at least three persons, who are not connected
persons in relation to each other, to accept the fiduciary

responsibility of such organisation and no single person directly or

indirectly controls the decision making powers relating to that

organisation: Provided that the provisions of this subparagraph

shall not apply in respect of any trust established in terms of a will

of any person who died on or before 31 December 2003;";

by the substitution for subparagraph (iii) of paragraph (b) of subsection (3)
of the following subparagraph:

“(iii)  required on dissolution to transfer its assets t

(aa) any similar public benefit org
approved in terms of thm

(bb) any institution, board orAjody w
the provisions of S\eCtIOI’l\LO(l)éA)M’\WhICh\haS as. its sole or

principal obiec@e\a(rvln\on of anv>)ubllc beme%\actlvnv
el
(cc) Mnt Of st or a stration in the national or

g(ovmcﬁl\sphe\\e oNoMment

(v) of paragraph (b) of

donon (other than onor which is an approved public

ins\tl‘wtion board or body which is exempt from
tax in terr%& oféezeion ]\0(1) C€A)(i), which has as its sole or principal object

the carrvinq\n of any public benefit activity) may not impose conditions

which could enable such donor or any connected person in relation to
such donor to derive some direct or indirect benefit from the application of
such donation;”;

by the substitution for paragraph (d) of subsection (3) of the following
paragraph:

“(d) has not economically benefited and will not economically benefit

any person in a manner which is not consistent with its objects and

25



(h)

()

(k)

has not paid or will not pay any remuneration, as defined in the

Fourth Schedule, to any employee, office bearer, member or other

person which is excessive, having regard to what is generally
considered reasonable in the sector and in relation to the service
rendered;”;
by the substitution for paragraph (g) of subsection (3) of the following
paragraph:
“(g) has within such period as the Commissioner may determine, been
registered in terms of section 13(5) of the Nonprofit Organisations
Act, 1997 (Act No. 71 of 1997), and comptied, with any other
unless the

requirements imposed in terms of
Commissioner _in _consultation wj#{\te Director of Nonprofit

Organisations designated in ):e/s of/éectlon\e o\the Nonprofit

Organisations Act, 1997, on go d c se,shown 0 er e directs;

and”;

by the addition to subsection llo agraph

the g par
“(h) _has not d will ot u res rc di ctlv or_indirectly to

suppor{adv CE\or oppos aMolltlc\\Q\tv

'on (3) of the following

of donation,\bequest/or inheritance] may be retained or continued, as
the case may bs;

that date.”;

In the form so acquired for a period of five years after

by the insertion after subsection (3) of the following subsections:
“(3A) The Commissioner may, for the purposes of subsection (3), grant

approval in respect of any group of organisations sharing a common

purpose, which carry on any public benefit activity under the direction of a

requlating or co-ordinating body, where that body takes such steps, as

26



()

(m)

prescribed by the Commissioner, to exercise control over those

organisations in order to ensure that they comply with the provisions of

this section.
(3B) Where an organisation applies for approval before the later of

31 December 2003 or the last day of its first year of assessment, the

Commissioner may approve that organisation for the purposes of this

section or for the purposes of any provision contained in section 10, which

was repealed on 15 July 2001, with retrospective effect from the date on

which that organisation first qualified for approval.”;

by the substitution in subsection (5) for the words following paragraph (b)

of the following words:
“failed to comply with the provisions of thi

or other written instrument under whi

relates to the provisions of this _sectio iSS|
rovak of the o anisa&)@ effect
sessment, where\eorrective

ithNn a eriod stated by the

after due notice withdraw [Qis] a

from the commencement of ha

steps are not en by that o Cl

Commlssmneﬂn thﬂ :

by thenser \t\\ sectjon (5)\of the A0l subsectlon
m requlating inating body contemplated in
sub\&ctl(}\ \&s\fall\i\tak any steps contemplated in that

subsec\ionk e%rcis\ez B&ntro over any public benefit organisation, the
Commissﬁ)ner\s\h,am aftér thice withdraw the approval of the group of
public beneﬁ\orqanisz(tions with effect from the commencement of that

year of asses%ment, where corrective _steps are not taken by that

organisation within a period stated by the Commissioner in that notice.”.

27



Amendment of section 56 of Act 58 of 1962

23. (1) Section 56 of the Income Tax Act, 1962, is hereby amended¥
(@) by the substitution in paragraph (a) of subsection (2) for the expression
“R5 000", wherever it occurs in that paragraph, of the expression
R10 000”; and
(b) by the substitution in paragraph (b) of subsection (2) for the expression
“R25 000" of the expression “R30 000".
(2) Subsection (1) shall be deemed to have come into operation on 1 March
2002, and shall apply in respect of any donation whje effect on or after
that date.

(@)

(b)

()

paragraph (b) of'subsection (1); and

(d) by the addition to paragraph (b) of subsection (1) of the following
subparagraph:
“(vi) __any resident who owns any funds or assets outside the Republic, or

any funds or assets from which any income or gain would be

attributable to that resident during the relevant year of assessment

in terms of section 7 or Part X of the Eighth Schedule.”.

28



Amendment of section 78 of Act 58 of 1962

25. (1) Section 78 of the Income Tax Act, 1962, is hereby amended¥

(@)

by the insertion after subsection (1) of the following subsection:
“(1A)(a) Where the Commissioner has reason to believe that any

resident has not declared or accounted for any funds or assets owned by

that resident outside the Republic, or any funds or assets from which any

income or gain would be attributable to that residem/dﬁrinq the relevant

year of assessment in terms of section 7 or Part’X of the %hth Schedule,

in_any return contemplated in section ,66?1 the. Commissioner shall

A\
estimate the amount in foreign curren&of ap> such}xnds\or the market
value in foreign currency of such assets, t\h/aj/l\e or_ske bslieves are

owned by that resident outside t%Repl})ljc on the}st dav\ol thét\vear of
assessment, after giving that kesitlent hotice\to a&ount for those“funds or

assets and tha}x@lerhras nged\t\o\so%c(%nxv\n)hin the period stated

by the Comm&sion&ﬁn\ghat\notic\g.
(b) Thém\ount&val in fo)_eiqn\wrrenz(&m plated in paragraph (a)
mg be e,sumat\x er taking m}a\cou}{ any information at the disposal

of th tx\Co}un\\on\\sluch\q\but notlimited to, information relating to%

(i) éw f\\ds\or as\se\Nra\ferred by that resident from the Republic;
(i) any Nunds.0r askets received by or accrued to that resident from

any séwce oule/de the Republic; or
(iii) the periMat has elapsed since those funds or assets were

transferred, or funds or assets were received or accrued.

(1B) The Commissioner shall estimate an amount of taxable income

derived from any funds or assets contemplated in subsection (1A), which

estimated amount shall be calculated by applying a percentage,

determined at the ‘official rate of interest’ contemplated in paragraph 1 of

the Seventh Schedule during the year of assessment, of the estimated
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amount of those funds or value of those assets or such higher amount as

may be estimated in terms of subsection (1).

(1C) The amount of taxable income estimated in terms of subsection

(1B)%

(@) shall be converted to the currency of the Republic on the last day of

the relevant year of assessment at the ruling exchange rate at that

date to determine the amount to be included in taxable income; and

(b) shall be taken into account by the Commissioner during any

succeeding year of assessment in _estimating the amount of any

funds or value of any assets owned by thal//eéident outside the
Republic, as contemplated in subsection/(l{)."; an
(b) by the substitution for subsection (2) of theA0

ing subsection:

subsection (1), or the estimated am f aW\funds\Qr value of any

assets as contemplated in é)s\ct{on (\Q) shall

subjoection
and appeal: Provide ommissionex“that any

person is una

income, aggregate -@
fundMo assets owned o side/th/e\R

(b)

epubli N

Republic,
and any amount or value so agreed upon shall not be subject to any
objection or appeal.”.

(2) Subsection (1) shall come into operation on 1 January 2003, and shall apply
in respect of any funds or assets held by a person, which are not declared or
accounted for in any return submitted to the Commissioner in respect of any year
of assessment ending on or after that date.
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Insertion of section 79A in Act 58 of 1962

26. The following section is hereby inserted in the Income Tax Act, 1962, after

section 79:

“Reduced assessments

79A.(1) The Commissioner may, notwithstandjnﬁ\the fact that no

objection has been lodged or appeal noted in}e%s of t% provisions of

Part Il of Chapter Il of this Act, reduce an &s igem%

a 0 rectify any processing error amade in jgsuing assessment; or
(@) to rectify ff/d i ;z% ' t}at t

(b) where it is proved to the satls}actm{of,m*e Con%mss%ner that in

issuing that assessm %\a& \>
(i) any amount |cN\ W en \into _account” by the

Cjam/lssuk{ m\siet\}ﬂmN\Iax payer’s liability for tax,
ghould@&havé be\n tM n mtoécc\)un}

(i) y\ath wligh s\ould ,hé/e\begn taken into account in
de\té(kﬂninqthe\ta%&’s Iiability for tax, was not taken into
%cm}‘r{\by th&}nmis foner:

ovided tkat s\uch\ass\%sment, wherein the amount was so taken

into\acc t on not taken into account, as contemplated in

subpa\r&qraph/ﬁ{ or (i), as the case may be, was issued by the

Commissigner based on information provided in the taxpayer's

return.
(2) The Commissioner shall not reduce an assessment under subsection
(1%

(a) after the expiration of three years from the date of the assessment

contemplated in subsection (1); or
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(b) if the amount was assessed in terms of an assessment accepted by

the taxpayer and which was made in accordance with the practice

generally prevailing at the date of that assessment.”.

Amendment of section 83 of Act 58 of 1962

27. (1) Section 83 of the Income Tax Act, 1962, is hereby amended by the
insertion after subsection (1B) of the following subsection:
“(1C) The Commissioner may alter any assess

before¥

(@)

(b)

Substitution of i af Act' 58 of 1962

28. The following sec
1962:

fon hereby substitutes section 102 of the Income Tax Act,

“Refunds and set off

102.(1) Any amount paid by any person in terms of the provisions of this

Act shall be refundable to the extent that such amount exceeds¥

32



€) in the case where that amount was paid in respect of any
assessment, the amount so assessed; or

(b) in any other case, the amount properly chargeable under this Act.

(2) The Commissioner shall not authorize a refund under subsection

(2)(b), where¥s

(& that amount was paid in accordance with the practice generally
prevailing at the date of the payment; or

(b)  the refund is claimed by that person¥a

() after a period of three years after the end of that year of

assessment, in the case where¥

(aa) that amount constitutes apramount of’'employees’ tax

in

(ii) y other case, after a period of three years from the date
of the gfficial receipt acknowledging such payment or, where
more than one such payment was made, the date of the

official receipt acknowledging the latest of such payments.
(3) Where any refund contemplated in subsection (1) is due to any
person who has failed to pay any amount of tax, additional tax, duty, levy,
charge, interest or penalty levied or imposed under this Act or any other
Act administered by the Commissioner, within the period prescribed for

payment of the amount, the Commissioner may set off against the amount
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which the person has failed to pay, any amount which has become
refundable to the person under this section.”.

Amendment of section 107B of Act 58 of 1962

29. (1) Section 107B of the Income Tax Act, 1962, is hereby amended%
(@) by the substitution for subsections (1) and (2) of the following subsections:
“(1) The Minister may by regulation prescribe the circumstances under

which the Commissioner may, [for purposes of settlement of]

in whole or in part, where such g
advantage of the state.
(2) The Minister must pre

Commissioner of an

(b)

aqgqri ve\b\N \o\s\ess%ent as_been settled, as contemplated in
subsec}ion >L) %e &r%is%ner may, hotwithstanding anything to the

contrary &ntaMin th\s Act, alter that assessment for purposes of giving
effect to that%ettleme
(4) Any alter}da/ssessment contemplated in subsection (3) shall not be

subject to objection and appeal.”.

(2) Subsection (1) shall come into operation on the date that section 63 of the
Second Revenue Laws Amendment Act, 2001 (Act No. 60 of 2001), comes into

operation.
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Amendment of paragraph 1 of Fourth Schedule to Act 58 of 1962

30. Paragraph 1 of the Fourth Schedule to the Income Tax Act, 1962, is hereby
amended¥
(&) the substitution in the definition of “remuneration” for the words preceding
paragraph (a) of the following words:
“remuneration’ means any amount of income which is paid or is payable
to any person by way of any salary, leave pay, [allowance] wage,

overtime pay, bonus, gratuity, commission, fee, emolument, pension,

superannuation allowance, retiring allowance or stipehd\whether in cash

or otherwise and whether or not in resp of sepvices rendered,
including%."; and

(b) by the insertion after paragraph (b) iti “remuneration” of

the following paragraph:
“(bA) any allowance or a@othe than a respect of
which paragraph (c) éppliﬁ\s)}r\res ct gf which seMS(l)(a)

applies, hether\{ ncx tf\a\t\almarke\o\;tdvance has been

31. Paragraph 11R of the/Fourth Schedule to the Income Tax Act, 1962, is
hereby amended by ‘e substitution for item (h) of the definition of “net
remuneration” in subparagraph (1) of the following item:

“(h) the amount of any allowance or advance contemplated in
paragraph (bA) or (c) of the definition of “remuneration” in
paragraph 1;”".
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Amendment of paragraph 18 of Fourth Schedule to Act 58 of 1962

32. Paragraph 18 of the Fourth Schedule to the Income Tax Act, 1962, is
hereby amended¥
€) by the substitution for item (a) of subparagraph (1) of the following item:
“(@) in respect of any period in respect of which provisional tax would
but for the provisions of this item be payable by him or her, any

person (other than a company or a director of a private company)

who satisfies the Commissioner that apart from any taxable income

(b)

Amendment of paragraph & of Seventh Schedule to Act 58 of 1962

33. Paragraph 5 of the Seventh Schedule to the Income Tax Act, 1962, is
hereby amended by the substitution in items (a) and (b) of the second proviso to

subparagraph (2) for the expression “R2 000" of the expression “R5 000”.

Amendment of paragraph 10 of Seventh Schedule to Act 58 of 1962
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34. Paragraph 10 of the Seventh Schedule to the Income Tax Act, 1962, is

hereby amended by the deletion of item (d) of subparagraph (2).

Amendment of paragraph 13 of Seventh Schedule to Act 59 of 1962

35. Paragraph 13 of the Seventh Schedule to the Income Tax Act, 1962, is
hereby amended by the substitution for subparagraph (2) of the following

subparagraph:

“(2) No value shall be placed under this paragraph on the value of any

\an/empl erda
(a) has paid any contribution or(r@e ap} pavrrknt to\any fund as

contemplated in paragraph 2(i); wr

taxable benefit derived by reason of the fa

(b)

36. Paragrap
hereby amended
subparagraph:

“(4) For the purpdses of paragraphs 26(1)(a) and 27[(1)(b)](3), a person

may only adopt the market value as the valuation date value of that

asset¥s

(a) if that person has valued that asset within two years after valuation
date; or

(b) the price of that asset has been published by the Commissioner in

terms of this paragraph in the Gazette.”.
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(2) Subsection (1) shall be deemed to have come into operation on 1 October
2001.

Amendment of paragraph 32 of Eighth Schedule to Act 58 of 1962

37. Paragraph 32 of the Eighth Schedule to the Income Tax Act, 1962, is

hereby amended by the substitution for item (b) of subparagraph (3A) of the

following item:

“(b)  constitute rights of unit holders¥

®

(i) in_any unit portfglio comprised pN\a !
managed or @rr\& on\bv a n%naqemknt %ompanv

registered unde se\sllon the Unit Tr Control

0{498].% NO\54\981 \
(iii) f\ anvér?anqémerh\or\s)heme\Q lated in paragraph

of e de)_LnItIO of cﬁﬁ\an in section 1 of the Act,
W\bh\s apmeyem\tke RXqistrar of Unit Trust Companies

i ter}rs\f s&%\?ﬂ%he Unit Trust Control Act, 1981
Ac}No.\Séhlf 138.1); or”,

(2) Subsection{1) s
2001.

be deemed to have come into operation on 1 October

Amendment of paragraph 84 of Eighth Schedule to Act 58 of 1962

38. Paragraph 84 of the Eighth Schedule to the Income Tax Act, 1962, is

hereby amended¥
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(@)

(b)

()

after the Eighth Sched

by the substitution in subparagraph (1) for the words preceding item (a) of
the following words:

“The Minister must, by way of notice in the Gazette, issue regulations to
determine a capital gain or capital loss of persons (other than [trusts
carrying on any trade, natural persons who hold any foreign
currency asset, foreign currency option contract or forward

exchange contract as trading stock, or companies] persons to whom

section 241 applies) in respect of%.";

by the substitution for subsection (4) of the following subsection:

“(4) The regulations contemplated in subparagraph shall come into

hat.ierso 1.,

¢

“Ninth Schedule
(Section 30)

PUBLIC BENEFIT ACTIVITIES
Part |
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Welfare and Humanitarian

(@ The care or counseling of, or the provision of education
programmes relating to, abandoned, abused, neglected, orphaned
or homeless children.

(b)  The care or counseling of poor and needy persons where more than
90 per cent of those persons to whom the care or counseling are
provided are over the age of 60.

(© The care or counseling of, or the provisian of education

programmes relating to, physically abused and
traumatized persons.

(d)  The provision of disaster relief

(e)

()

(9

(h)  The re abilit
g dense-fonning

()

(k)  The promotion or protection of family stability.

The proteetion of the safety of the general public.

0] The provision of legal services for poor and needy persons.

(m)  The provision of day care facilities for children under school-going
age of poor and needy parents.

(n)  The promotion or protection of the rights and interests of, and the
care of, asylum seekers and refugees.
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(0)

Health Care

(@)
(b)

()

(d)

(€)
(f)

Community development for poor and needy persons and anti-

poverty initiatives, including%a

(i)

(ii)

(iii)

the promotion of community-based projects relating to self-
help, empowerment, capacity building, skills development or
anti-poverty;

the provision of training, support or assistance to community-
based projects contemplated in subparagraph (i); or

the provision of training, support or assistance to emerging

micro enterprises to improve capacity to start and manage

businesses, which may include the graating\of loans on such

conditions as may be prescribed A3 pister by way of

regulation in the Gazette.

in this regard.

The provision of blood transfusion, organ donor or similar services.
The provision of primary health care education, sex education or
family planning.

Land and Housing
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(@)

(b)

()

The development, construction, upgrading, conversion or
procurement of housing units for the benefit of poor and needy
persons.

The development, servicing, upgrading or procurement of stands, or
the provision of building materials, for purposes of the activities
contemplated in subparagraph (a).

The provision of residential care for retired persons, where more
than 90 per cent of the persons to whom the residential care is
provided are over the age of 60 and regula cals and nursing

Education and Bévelopment

(@)

(b)

The provision of education by a “school” as defined in the South
African Schools Act, 1996, (Act No. 84 of 1996).

The provision of “higher education” by a “higher education
institution” as defined in terms of the Higher Education Act, 1997,
(Act No. 101 of 1997).
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()

(d)

(e)

(f)

(9)

()

(k)

()

“Adult basic education and training”, as defined in the Adult Basic
Education and Training Act, 2000, (Act No. 52 of 2000), including
literacy and numeracy education.

“Further education and training” provided by a “public further
education and training institution” as defined in the Further
Education and Training Act 1998, (Act No. 98 of 1998).

Training for unemployed persons with the purpose of enabling them
to obtain employment.

The training or education of persons with a severe physical or
mental disability.

envisaged in subparagraph (b

The provision of educarg

on contemplated in section 30; or

body contemplated in section

which carries_@n any public benefit activity as contemplated in
subparagkephs (a) to (h) or held by the State.

Career guidance and counseling services provided to persons for
purposes of attending any school or higher education institution as
envisaged in subparagraphs (a) and (b).

The provision of hostel accommodation to students of a public
benefit organisation contemplated in section 30 or an institution,

board or body contemplated in section 10(1)(cA), carrying on
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(m)

(n)

(0)

Religion, Belief or Philosophy

(@)

(b)
()

activities envisaged in subparagraphs (a) to (g).

Programmes addressing needs in education provision, learning,
teaching, training, curriculum support, governance, whole school
development, safety and security at schools, pre-schools or
educational institutions as envisaged in subparagraphs (a) to (h).
Educational enrichment, academic support, supplementary tuition or
outreach programmes for the poor and needy.

The provision of scholarships, bursaries and awards for study,
research and teaching.

Cultura

(@)

(b)

()

The ad

customs.

ancemgnt, promotion or preservation of the arts, culture or
The promotion, establishment, protection, preservation or
maintenance of areas, collections or buildings of historical interest,
national monuments, national heritage sites, museums, including art
galleries, archives and libraries.

The provision of youth development programs.
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Conservation, Environment and Animal Welfare

(@)

(b)

()

(d)

(b)

Sport

Engaging in the conservation, rehabilitation or protection of the
natural environment, including flora, fauna or the biosphere.

The care of animals, including the rehabilitation, or prevention of the
ill-treatment of animals.

The promotion of, and education and training programmes relating

to, environmental awareness, greening, clean-up or sustainable

development projects.
The establishment and management Asfrontier area,

involving two or more countries, whje

Research including agricultural, economic, educational, industrial,
medical, pdlitical, social, scientific and technological research.

The protection and promotion of consumer rights and the
improvement of control and quality with regard to products or

services.
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10.

11.

The administration, development, co-ordination or promotion of sport or
recreation in which the participants take part on a non-professional basis

as a pastime.

Providing of funds, assets or other resources

The provision of%

(&) funds or assets or other resources by way of dehaton;

(b)

()
(d)

(i)  any assgciatign’ of persons carrying on one or more public benefit
activity coritemplated in this part (other than this paragraph), in the
Republic; or

(iv) any department of state or administration in the national or

provincial sphere of government.”.

General
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(@  The provision of support services to, or promotion of the common
interests of public benefit organisations contemplated in section 30
of the Income Tax Act, 1962, or institutions, boards or bodies
contemplated in section 10(1)(cA)(i), which conducts one or more
public benefit activities contemplated in this part.

(b)  The hosting of any international event approved by the Minister of
Finance for purposes of these regulations, having regard to%

() the foreign participation in that event; and
(ii) the economic impact that event may havé o the country as a

whole.

Welfare and Humanitarian

or i avision of education

ng 0, aRantbned, ab
chidren.

(@)

Health Care

(@)  The provision of health care services to poor and needy persons.

(b)  The care or counseling of terminally ill persons or persons with a
severe physical or mental disability, and the counseling of their
families in this regard.

(© The prevention of HIV infection, the provision of preventative and
education programmes relating to HIV/AIDS.
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(d)

The care, counseling or treatment of persons afflicted with
HIV/AIDS, including the care or counseling of their families and
dependants in this regard.

Education and Development

(@)

(b)

()

(i)

The provision of education by a “school” as defined in the South
African Schools Act, 1996, (Act No. 84 of 1996).

The provision of “higher education” by a “higher education
institution” as defined in terms of the Higher Edbgation Act, 1997,
(Act No. 101 of 1997).

“Adult basic education and training

for pre-school children.

The provision of school buildings or equipment on land owned or
held by either the State, a public benefit organisation contemplated
in section 30 or an institution, board or body contemplated in section
10(1)(cA)(i), carrying on any public benefit activity as envisaged in
subparagraphs (a) to (h).
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@) Programmes addressing needs in education provision, learning,
teaching, training, curriculum support, governance, whole school
development, safety and security at schools, pre-schools or
educational institutions as envisaged in subparagraphs (a) to (h).

(K) Educational enrichment, academic support, supplementary tuition or

outreach programmes for the poor and needy.

4, Conservation, Environment and Animal Welfare

The establishment and management of a trangkOntier arega, involving two
or more countries, which%

(@)

(b)

and\upderstanding between

peace park, he huildiyg of peace
' CONEE L

Amendment of se

40. Section 3 of thg Custopis and Excise Act, 1964, is hereby amended¥
(@) by the substitutiorf for subsection (3) of the following subsection:

“(3)(a) For the purposes of any internal review under this section¥a

0] except subparagraph (ii)(cc), any decision by the Commissioner or

an officer under the provisions of this Act, including any amendment

or withdrawal thereof, shall be deemed to be effective from the date

any notice or communication in respect of such decision is issued in

writing or the date specified in such notice or communication;
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(b)

(i) any such decision includes¥
(aa) any determination or other act of an administrative nature;
(bb) any amendment or withdrawal of a decision; and
(cc) any refusal to take a decision.

(b) Any such decision issued by an officer shall indicate whether it is
subject to internal review as provided in any rule contemplated in
subsection (4).

(c) Any person who may institute proceedings in respect of such
decision by the Commissioner, the Controller or an officer under the Act
may apply for such internal review."; and
by the addition of the following subsection:

“(4)(a) The Commissioner may, subject td thd& empowekng provisions of
the Commissioner in this section to peérm a,vk\dﬁv i po&d or exercise
any power conferred under this Act o\o Wﬁdraw\or am&d \\v decision

of an officer, make rules— g \\Xﬂ g \>
(i) to deleqate for the pWrpose oNinterral rsview of any decision of

any OffIC the p\*{orm& X(an s\ch dty or the exercise of
such pgwer gnady t% séctlo\)or anv\at\her /é'ovision of this Act

includi \tk] Mdrav)cal \amend/ént/% such _decision, to_any

offiser o&n&ommﬁt@e%ﬁ%ﬁ
to\re&ﬂbe\a\wh%h\oﬁlce y committee of officers shall be

(ii)

B&mst}ute(\ﬂan t%co%position of such committee;

(i)  top sc}@)whic\w decisions or categories of decisions of officers or

any sush committee shall be subject to review whether by any other

committee-Or by any such other officer;

(iv)  to prescribe internal review procedures and such forms as may be

required for the purposes of this section; and

(V) reqarding any other matter which the Commissioner may consider

reasonably necessary and useful for the purposes of administering

the provisions of this section.

(b) Notwithstanding the provisions of this section¥4
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the Commissioner may withdraw or amend any decision by any

(ii)

officer or committee of officers after considering such internal

review;

any internal review procedure does not affect any appeal

contemplated in this Act or the rights of any person to institute any

judicial proceedings arising from such decision.".

Amendment of section 4 of Act 91 of 1964

"(3) Except provision of this Act otherwise provides in respect

of any special toms and excise warehouse, the Commissioner may

prescribe by rule¥.

(a)

the purposes for which any special customs and excise warehouse

(b)

may be licensed;

the goods and the activities in connection therewith that will be

(c)

allowed in such warehouse;

the requirements to be complied with by applicants and licensees;
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(d) the procedures applicable to the operation of such warehouse;

(e) the rules of conduct required to be observed by the licensee; and

(f any other matter which the Commissioner may consider necessary

or useful for the efficient and effective administration of such

warehouses.".

Amendment of section 43 of Act 91 of 1964

43. Section 43 of the Customs and Excise Act, 1964, is herébxamended3a

(@) by the substitution in subsection (1) after pardgraph (by for the words

(b)

Goods Act, 1997 (Act No. 37 of 1997), request the South African Police

Service or the authority administering such law%4"; and
(© by the substitution for paragraphs (a), (b) and (c) of subsection (6) of the
following paragraphs:
"(@) Where any goods are seized and detained under the provisions of
the Counterfeit Goods Act, 1997, as contemplated in section 113A of this

Act and the importer is not known and no criminal prosecution or civil
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Amendment of section 49 of Act 91 of 1964

(@)

(b)

()

proceedings is or are instituted or no instruction is received for the release
of the goods as contemplated in section 9(2) of the said Counterfeit Goods
Act, such goods shall, notwithstanding anything to the contrary in this Act
or the said Counterfeit Goods Act contained, be subject to the provisions
of this section.

(b) Where goods are seized and detained in the circumstances
contemplated in paragraph (a), such goods shall, notwithstanding anything
to the contrary contained in the said Counterfeit Goods Act, be removed
for detention to the State warehouse.

(c) The provisions of subsection (5)(c) shall appl tatis mutandis in

respect of goods to which this section relates.".

des fpr arly other matter which either expressly or by

implicét{on requi{es to be administered by customs legislation;";
by the substitqu subparagraph (i) of paragraph (b) of subsection (1)
of the following subparagraph:

"(iy Any amendment of such agreement or any protocol or other part or
provision thereof, any regulations for facilitating implementation, any
agreed list of processing relating to originating status of goods, any annex
or appendix or other addition to such agreement or protocol or any other
matter agreed upon between governments or by any committee of, or a
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body established by, the parties to such agreement or any decision or
condition imposed by such committee or body, is likewise enacted into law
as part of this Act when published in accordance with the provisions of
subsections (1) and (1A) of section 48 or subsection (5) or (5B) of this
section by notice in the Gazette as an amendment of such agreement or
protocol or part or provision, as the case may be, with effect from any date

that may be specified in such notice.".

Amendment of section 59A of Act 91 of 1964

"(c)(I\An
shall, be\xekug)n Ilc\ence is issued, furnish such security as the

Commissior& may rejzéire.
(i) The ComrwiSsioner may at any time require that the form, nature or

Qr a licence under any provision of this Act

amount of such security shall be altered or renewed in such manner as he

may determine.".

Amendment of section 64D of Act 91 of 1964
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47. (1) Section 64D of the Customs and Excise Act, 1964, is hereby

amended¥s

(@)

(b)

by the insertion of the following subsection after subsection (3):

"(3A)(a) The Commissioner may, subject to such conditions as he may

prescribe by rule and impose in each case, allow a licensed remover of

goods in bond to subcontract the removal or carriage of goods to which

this section relates to another licensed remover of goods in bond.

(b) When a licensed remover of goods so subcontracts, both such

licensed removers shall be jointly and severally liable for the fulfilment of
all obligations under this Act as contemplated in subseéhm (6)."; and

Amendment of sechon 64E0f Act 91 of 1964

48. Section 64E of the Customs and Excise Act, 1964, is hereby amended¥

(@)

(b)

by the substitution for subparagraph (iv) of paragraph (c) of subsection (2)
of the following subparagraph:

"(iv) the benefits conferred upon an accredited client;"; and

by the addition to paragraph (c) of subsection (2) of the following
subparagraph:
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"(v) __any other matter that may be reasonably necessary and useful to

requlate the benefits provided in terms of this section;".

Amendment of section 93A of Act 91 of 1964

49. Section 93A of the Customs and Excise Act, 1964, is hereby amended by
substitution for subsections (1) and (2) of the following subsections:

“(1) The Minister may by regulation prescribe the circumstances under

which the Commissioner may, [for purpos%ettlement of]

notwithstanding any provision contained in this Act, settle a dispute

between the Commissioner and any persgr

Qrecernjng any amount which

S ettleiiin

50. The following se¥
1964, after section 113:

fon is hereby inserted in the Customs and Excise Act,

"Powers and duties of officers in connection with counterfeit goods

113A.(1) An officer may%a
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(a)

detain any goods to ascertain whether such goods are counterfeit

(b)

goods as contemplated in the Counterfeit Goods Act, 1997 (Act No.

37 of 1997; or
notwithstanding anything to the contrary contained in the said Act,

while acting as an inspector as defined in that Act, for the purposes

thereof¥

(i) seize and detain any goods when requested to do so

in_accordance with the provisions of section 15 of the said

Act whether or not such goods are under customs control;

(i) seize and detain any goods in/.é&\)rdance with the

provisions of the said Act where suth officerfias reasonable

cause to believe that such qgo/ds re prlma aC|e counterfeit

goods as defined in t Act |e suc qo s are _under

customs control; \W \(xs
(iii) seize ar(d&am any\goods while suchN\goods are in

transit throuqh e Rep tra sit_goods fo d in the

ar;a%c cmol c}f\ aMo\ntmlé{ W\ere such officer has

r asonaf@\ca\se t&be\e) ve tha%u\h q&)ds are prima facie
\uerMoodgas éﬁeflnedflﬁh‘te/s> id Act.

An,e#lcer%\x& M
(a) \ms\ refiise t etm s as contemplated in subsection

(b)

( (a) in rcu\ns ncesswhere the request to do so does not in all

resp cts\w%fom% with the requirements of the said Act; and

seize/ or detain _any counterfeit goods where the

Commis;bn/er is not indemnified against claims of any nature which

may result from such seizure and detention.

Subject to the provisions of section 43(6), no goods seized or

detained by an officer acting as an inspector as contemplated in the said

Act may be stored in the State warehouse except where such goods are

detained or seized for purposes of this Act.
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(4) Notwithstanding anything to the contrary in any other law contained,

no person shall be entitled to any compensation for any loss or diminution

of or damage to any goods to which this section relates or any loss or

damage sustained resulting from any bona fide act of any officer in respect

of such goods.
(5) The Commissioner may make rules¥

(a) reqarding the procedures to be followed by an officer when

exercising any power or performing any duty in connection with the

detention of any goods under the provisions of subsection (1)(a)(i)

or the seizure and detention of counterfeit gog

(b) prescribing such forms as may be re completed for

purposes of this section; an M\”
(c) concerning any other matter ch the Eommissioner\may consider

reasonably necessary and usefnl fo {h/e/ﬁurpose\gf e%‘ministerinq

51.(2) Excise Act, 1964, is hereby
amended as

(2) Subject ty the\p of sectijon 58(1) of the Customs and Excise Act
1964, subsectio deemed to have come into operation on 20
February 2002.

Amendment of section 4 of Act 77 of 1968
52. Section 4 of the Stamp Duties Act, 1968, is hereby amended by the

substitution for paragraph (f) of subsection (1) of the following paragraph:

“()  any instrument which is executed by or on behalf of%
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() public benefit organisation which is exempt from tax in terms
of section 10(1)(cN) of the Income Tax Act, 1962 (Act 58 of
1962); or

(ii) any institution, board or body, which is exempt from tax in

terms of the provisions of section 10(1)(cA)(i) of the Income

Tax Act, 1962, which has as its sole or principal object the

carrying on of any public benefit activity contemplated in

section 30,

if the duty thereon would be legally payable and borne by such,

public benefit organisation, institution, board opt50uy.

(@)
(b)

Amendment of Item 150f Schedule 1 to Act 77 of 1968

54. (1) Item 15 of Schedule 1 to the Stamp Duties Act, 1968, is hereby
amended by the addition to Exemptions from the duty under paragraph (1) or (2)
of the following paragraph:

"(h) The issue of any interest-bearing debentures, including debenture

stock, debenture bonds or any other securities of a company, whether
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constituting a charge on the assets of the company or not, listed by any

stock exchange in the Republic or listed by any financial exchange as
defined in the Financial Markets Control Act, 1989 (Act No. 55 of 1989).".
(2) Subsection (1) is deemed to have come into operation on 1 April 2002 and

shall apply in respect of the issue of a listed debt instrument on or after that date.

Amendment of Item 18 of Schedule 1 to Act 77 of 1968

55. (1) Item 18 of Schedule 1 to the Stamp Duties ACt\ 1968 is hereby

shall apply in respect of any policy or contra

or ceded on or after that date.

Amendment of Schedule 1 to A¢t 89\of

2710.11.&& \) Pe}rol,%ed"; and

(b) by the substitiytion for gubheading 2710.00.16 of the following:
"2710.11.30 Distillate fuel".

Amendment of section 3 of Act 31 of 1998

57. Section 3 of the Uncertificated Securities Tax Act, 1998, is hereby

amended by the substitution for subsection (1) of the following subsection:
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“(1) The taxable amount in respect of the issue within the Republic of
securities, which are shares [or debentures] as defined in the Companies
Act, 1973 (Act No. 61 of 1973), shall be the value of such securities.”.

Amendment of section 6 of Act 31 of 1998

58.(1) Section 6 of the Uncertificated Securities Tax Act, 1998 is hereby
amended¥s

(@) by the addition to paragraph (a) of subsection f the following

subparagraph:
“(iv) if the securities are interest béa\iC{/deben ures (including
ebenture stock, debenture s and _similar securities of a juristic
dbttkdbtbond/d}klkctf t
person, whether constituting e&har(g opthe asé{s o\\the juristic

person _or_not) Iisted@v}r\( stckk e?ghan& or bv\anv\ﬂnancial

exchange as_defined\ in\ the Firﬁmcia{MarketS C%mr)ol Act,
e follo

1989 (A(;MG 55\0f\198§\:";\%
(b) by the additi tgr h () Bf subsed; ) of th wing
Slm{pa@%h\[
“( if the secitk congtitutes rrapt and the beneficial ownership

th&eirﬁ‘&ae&%&d b}\t%issu hereof.”.

(2) Subsecti
2002 and shall a
after that date.
(b) Subsection (1)(b)
2002 and shall apply in respect of change in beneficial ownership in a warrant on

e Jeemed to have come into operation on 1 April

y espeact ot any interest-bearing debenture issued on or

all be deemed to have come into operation on 1 April

or after that date.
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Amendment of section 3 of Act 9 of 1999

59. Section 3 of the Skills Development Levies Act, 1999, is hereby amended
by the addition to subsection (5) of the following paragraph:
“(e) _which is in terms of paragraph 11C of the Fourth Schedule to the

Income Tax Act, 1962, deemed to be paid or payable by an

employer which is a private company for purposes of that Act, to

any person who is a director of that private company.”.

Amendment of section 4 of Act 9 of 1999

“©)
on any [reNgious or

by the Minister of

Amendment of section?21 of Act 30 of 2000

61. Section 21 of the Taxation Laws Amendment Act, 2000, is hereby amended
by the substitution for the second proviso to paragraph (a) of subsection (2) of
the following proviso:

“Provided that any company, society, trust, institution, union, chamber,
exchange, other association of persons or fund whose receipts and
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accruals were exempt from tax in terms of the provisions of paragraphs
(cB), (cC), (cD), (cF), (cl), (cJd), (f) and (fA) of section 10(1) of the Income
Tax Act, 1962, prior to the amendment thereof by this section, which
company, society, trust, institution, union, chamber, exchange, other
association of persons or fund applies for approval by the Commissioner
in terms of section 10(1)(d)(ii) or (iii) or section 30 of that Act [within a
period of 12 months after the date so fixed by the President] before

31 December 2003, or submit a written undertaking as provided for in the

said section 30 [within such period] before that date, shall continue to

issioner of his
eetion 30:".

enjoy exemption until written notification by the

decision in terms of the said section 10(1)(d)(ii) ©

Amendment of section 51 of Act 19 of 200

No. 19

section 51(1) of the Re

comes into operation.

eénue Laws Amendment Act, 2001 (Act No. 19 of 2001),

Amendment of section 5 of Act 60 of 2001
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63. Section 5 of the Second Revenue Laws Amendment Act, 2001, is hereby
amended by the substitution in subsection (1), in so far as it inserts section
11A(2) in the Marketable Securities Tax Act, 1948, of the following:

“(2) The provisions of the Income Tax Act, 1962, relating to%
€) objections and appeals, as provided for in Part Il of Chapter Il and
the rules promulgated thereunder; and
(b)  settlement of disputes, as provided for in section 107B,
shall mutatis mutandis apply in respect of any objection lodged or appeal

noted or any dispute settled in terms of this Act.”.

Amendment of section 10 of Act 60 of 2001

is hereby
gn 18(2)

Amendment of sectiofyl5 of Act 60 of 2001

65. Section 15 of the Second Revenue Laws Amendment Act, 2001, is hereby
amended by the substitution in subsection (1), in so far as it inserts section 24(2)
in the Estate Duty Act, 1955, of the following:

“(2) The provisions of the Income Tax Act, 1962, relating to%
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€) objections and appeals, as provided for in Part Il of Chapter Il and
the rules promulgated thereunder; and
(b)  settlement of disputes, as provided for in section 107B,
shall mutatis mutandis apply in respect of any objection lodged or appeal noted

or any dispute settled in terms of this Act.”.

Amendment of section 53 of Act 60 of 2001

66. (1) Section 53 of the Second Revenue Laws Amepdment Act, 2001, is

appellant\s¢ desires, be a person appointed by the Commissioner
from amongst persons approved by the President of the Republic,
[an additional member] who shall be a person appointed and
carrying on business as a sworn appraiser who has skills or
knowledge relating to the purpose for which the property is utilised;

and”.
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(2) Subsection (1) shall come into operation on the date that section 54 of the
Second Revenue Laws Amendment Act, 2001, comes into operation.

Amendment of section 68 of Act 60 of 2001

68.(1) Section 68 of the Second Revenue Laws Amendment Act, 2001, is
hereby amended by the deletion of paragraph (a) of subsection (1).

(2) Subsection (1) shall be deemed to have come into operation on 12
December 2001.

Amendment of section 113 of Act 60 of 2091

(2) Subsection (1)\shall b
section 113(1) of the Sec€ond Revenue Laws Amendment Act, 2001 (Act No. 60

of 2001), comes into operation.

deemed to have come into operation on the date

Amendment of section 116 of Act 60 of 2001
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70. (1) Section 116(1) of the Second Revenue Laws Amendment Act, 2001
(Act No. 60 of 2001), is hereby amended by the substitution for paragraph (gA) of
subsection (1) of section 6 of the Customs and Excise Act, 1964, of the following
paragraph:

“(gA) wharfs on which goods imported or exported, whether or not
containerised, including goods in bulk, may be landed from or
loaded into any ship by, and be under the control of, a wharf
operator;”.

(2) Subsection (1) shall be deemed to have come into operation on the date

section 116(1) of the Second Revenue Laws Amendment 001 (Act No. 60

of 2001), comes into operation.

Amendment of section 137 of Act 6Q of 200

ct, 2001

[registered] licensed under the provisions of this Act to perform
any such act;";
(b) by the substitution for paragraph (a) of subsection (2) of section 97 of the
following paragraph:
"(a) Any such agent shall be a legal person registered in the Republic in
accordance with the laws of the Republic and which has its place of

effective management in the Republic or a natural person ordinarily
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resident in the Republic with a permanent business establishment in the
Republic."; and
(© by the addition in section 97 of the following subsection:

"(3) For the purposes of this section¥a

(a) '‘agent' includes, subject to subsection (2)(a), a person carrying on a

business as an 'airline' or a 'shipping line";

(b) (i) 'airline’ means any transport enterprise offering or

operating an international air service;

(i) 'shipping line' means any transport enterprise offering

or operating an international shipping sarﬁéa

fOn on the date
001 (Act No. 60

(2) Subsection (1) shall be deemed to have come i
section 137(1) of the Second Revenue Laws A

of 2001), comes into operation.

(d)

shall mutatis mutandis @pply in respect of any objection lodged or appeal noted

or any dispute settled in terms of this Act.”.

Amendment of section 160 of Act 60 of 2001
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73. Section 160 of the Second Revenue Laws Amendment Act, 2001, is hereby

amended¥s

(@)

(b)

by the substitution in paragraph (f), in so far as it amends section 33(4) of
the Value-Added Tax Act, 1991, of the following:

“(4) The provisions of sections 83(8), [(9), (10)] (11), (12), (14), [(15),
(16)] (17), (18), [and] (19), [and], 84, [and] 85, 107A and 107B of the

Income Tax Act and any regulations under that Act relating to any appeal

to the [special] tax court or settlement of disputes shall mutatis mutandis

apply with reference to any appeal under this section which is or is to be
heard by that court or any settlement of a dispute in MOf this Act.”.

by the addition of the following subsection:

“(2) Subsection (1) shall come into opé n on a date fixed by the

President by proclamation in the Gaze
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shall mutatis mutandis apply in respect of any objection lodged or appeal noted

or any dispute settled in terms of this Act.”.

Repeal of section 34 of Act 63 of 2001

75. Section 34 of the Unemployment Insurance Act, 2001, is hereby amended

by the repeal of section 34.

Amendment of section 8 of Act 4 of 2002

76. Section 8 of the Unemployment In ontributiQ Act, 2002, is

the amount dye or i that amount, or such
excess L mis p refundable to that

Substitution of 2 of|Act 4 of 2002

77. (1) Section 12 of

hereby substituted by the following section:

e Unemployment Insurance Contributions Act, 2002, is

“Interest on late payments

12. An employer who fails to pay the full amount [payable in terms of
section 8 or 9 on the last day for payment as contemplated in section
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8(1) or 9(1)] of any contribution within the period for payment prescribed

by this Act, must pay interest on the outstanding amount at the rate
contemplated in paragraph (b) of the definition of “prescribed rate” in
section 1 of the Income Tax Act, calculated from the day following the last
day for payment to the day that payment is received by the Commissioner
or Unemployment Insurance Commissioner, as the case may be.”.
(2) Subsection (1) shall be deemed to have come into operation on 1 April
2002.

Amendment of section 13 of Act 4 of 2002

n amount of contribution payable in terms
of%is Act for pu\poses of¥%
(i) e det ination of any interest payable in terms of section

12 and

(i) the application of the provisions of the Income Tax Act,

1962, in respect of the payment and recovery of any

contribution, interest or penalty in terms of section 14(1)(d).”.

(2) Subsection (1) shall be deemed to have come into operation on 1 April
2002.
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Continuation of certain amendments of Schedules Nos. 1 to 6 and 10 to Act
91 of 1964

79.(1) Every amendment or withdrawal of or insertion in Schedules Nos. 1 to
6, inclusive, and 10 to the Customs and Excise Act, 1964, made under section
48, 49, 56 or 75(15) of that Act during the calendar year ending on 31 December
2001 shall not lapse by virtue of the provisions of section 48(6), 49, 56(3) or
75(16) of that Act.

(2) The amendment of Part 2 of Schedule No. 1 and Sg

Customs and Excise Act, 1964, made respectively u
that Act by Government Notices R. 388 and 389 o
said Part 2 of Schedule No. 1 and ScheduleA Rse by virtue of the

provisions of section 48(6) of that Act.

of years of assessmant endipg on or after 1 January 2003.
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SCHEDULE 1

RATES OF NORMAL TAX PAYABLE BY PERSONS (OTHER THAN
COMPANIES) IN RESPECT OF THE YEARS OF ASSESSMENT ENDING
28 FEBRUARY 2003, AND BY COMPANIES IN RESPECT OF YEARS OF
ASSESSMENT ENDING DURING THE PERIOD OF 12 MONTHS ENDING 31
MARCH 2003

(Section 8)

N\

Where the taxable

NeYa

Does not exceed ) 18 per cent of each R1 of the taxable income;

Exceeds R40 000 but d exceed R80 000 | R7 200 plus 25 per cent of the amount by

which the taxable income exceeds R40 000;

R80 000 “ “ “ “ R110 000 | R17 200 plus 30 per cent of the amount by

which the taxable income exceeds R80 000;

R110000 “ * “ “ R170000 | R26 200 plus 35 per cent of the amount by
which the taxable income exceeds R110 000;
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R170 000

R240 000

R240 000

R47 200 plus 38 per cent of the amount by
which the taxable income exceeds R170 000;

R73 800 plus 40 per cent of the amount by
which the taxable income exceeds R240 000.

(b) in respect of the taxable income of any trust (gther than a special

trust), an amount of 40 cents on each rand ot taxable income.

income of s

company as exceeds R150 000, 30 cents;

(c) on each rand of the taxable income of any employment company
as defined in section 12E of the Income Tax Act, 1962, 35 cents;
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(d)

on each rand of the taxable income derived by any company from
mining for gold on any gold mine (with the exclusion of so much of
the taxable income as the Commissioner for the South African
Revenue Service determines to be attributable to the inclusion in
the gross income of any amount referred to in paragraph (j) of the
definition of “gross income” in section 1 of the Income Tax Act,
1962, but after the set-off of any assessed loss in terms of section

20(1) of that Act, a percentage determined in accordance with the

formula:

(e)

on each rand of the taxable income of any company, the sole or
principal business of which in the Republic is, or has been, mining
for gold and the determination of the taxable income of which for
the period assessed does not result in an assessed loss, which the
Commissioner for the South African Revenue Service determines

to be attributable to the inclusion in its gross income of any amount
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referred to in paragraph (j) of the definition of “gross income” in
section 1 of the Income Tax Act, 1962, a rate equal to the average
rate of normal tax or 30 cents, whichever is higher: Provided that for
the purposes of this subparagraph, the average rate of normal tax
shall be determined by dividing the total normal tax (excluding the
tax determined in accordance with this subparagraph for the period
assessed) paid by the company in respect of its aggregate taxable

income from mining for gold on any gold mine for the period from

which that company commenced its gold mining operations on that

Provided that the tax determjried in accordance with any of subparagraphs (a) to
(h), inclusive, shall be\payable in addition to the tax determined in accordance
with any other of the said subparagraphs.

3. The rates set forth in paragraphs 1 and 2 shall be the rates required to be
fixed by Parliament in accordance with the provisions of section 5(2) of the
Income Tax Act, 1962.
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4. For the purposes of paragraph 2, income derived from mining for gold shall
include any income derived from silver, osmiridium, uranium, pyrites or other
minerals which may be won in the course of mining for gold, and any other
income which results directly from mining for gold.

5. In this Schedule, unless the context otherwise indicates, any word or
expression to which a meaning has been assigned in the Income Tax Act, 1962,
bears the meaning so assigned.

‘)@
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SCHEDULE 2

AMENDMENTS TO SCHEDULE NO. 1 TO THE CUSTOMS AND EXCISE ACT,

1964

(Section 51)

WATERS AND AERATED WATERS,
CONTAINING ADDED SUGAR OR OTHER
SWEETENING MATTER OR
FLAVOURED, AND OTHER NON-
ALCOHOLIC BEVERAGES (EXCLUDING
FRUIT OR VEGETABLE JUICES OF

HEADING NO. 20.09):

TARIFF TARIFF DESCRIPTION RATE OF DUTY
ITEM HEADING
EXCISE | CUSTOMS
104.00 By the substitution for tariff item 104.00 of
the following:
“104.00 PREPARED FOODSTUFFS;
BEVERAGES, SPIRITS AND VINEGAR,;
TOBACCO
104.01 19.01
rep atins, W flour, put 34.7clkg 34.7c/kg
.10 for Makiag bekerages
104.05 22.01 MTER INCLUDING NATURAL OR
ARTIFI IAL MINERAL WATERS AND
ED WATERS, NOT CONTAINING
DED SUGAR OR OTHER
SWEETENING MATTER NOR
FLAVOURED,; ICE AND SNOW
22.02 WATERS, INCLUDING MINERAL
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TARIFF
ITEM

TARIFF
HEADING

DESCRIPTION

RATE OF DUTY

EXCISE

CUSTOM
S

.10

Mineral waters, including spa waters
and aerated waters, put up in closed
bottles or other closed containers ready
for drinking without dilution (excluding
beverages packed in plastic tubes or
similar containers and which are
normally consumed in a frozen state)

Oc/ |

Oc/ |

.20

Lemonade and flavoured mineral
waters, including flavoured spa and
aerated waters, put up in closed bottles
or other closed containers ready for
drinking without dilution (excluding
beverages packed in plastic tubes

similar containers and which ar
normally consumed in a fro

Oc/ |

Oc/ |

.30

plastic tubes o SI
ich are norm IIy
frozen sta

oc/ |

Oc/ |

>

104.10

22.03

/

AD FRO MALT \/>
alcohol

2 563cl/l
of absolute

2 563cl/l
of absolute
alcohol

104.15

22.0

22.05

VER

UTHS AND OTHER WINE OF
FREZH GRAPES FLAVOURED WITH
PKANTS OR AROMATIC
SUBSTANCES

22.06

OTHER FERMENTED BEVERAGES
(FOR EXAMPLE, CIDER, PERRY AND
MEAD):

.05

Sorghum beer (excluding beer made
from preparations based on sorghum

flour)

7.82cll

7.82cll

79




TARIFF TARIFF DESCRIPTION RATE OF
ITEM HEADING DUTY
EXCISE CUSTOMS

.10 Unfortified still wine 80.7c¢/l 80.7c¢/l
.40 Fortified still wine 182.5¢/l 182.5¢/l

Other still fermented beverages, 130.5¢/I 130.5¢/I
.50 unfortified

Other still fermented beverages, fortified 231.4c/l 231.4c/l
.60 A

Sparkling wine 2%0” 227.6c¢/l
.70

Other fermented bevera@é{clw}&\/ 2%\%” 275.2cll
.80 sorghum beer)
104.20 22.07 UNDENATURED.ETHYL ALCONOL

22.08

)

nuf d in the Republic | 3 671c/l of -
.10 f wine absolute
alcohol
Spirits, manufactured in the Republic by 3671c/l -
.15 the digtillation of any sugar cane product of absolute
alcohol
Spirits, manufactured in the Republic by 3671c/l of -
.25 the distillation of any grain product absolute
alcohol
Other spirits, manufactured in the 3671c/l
.29 Republic of absolute
alcohol
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TARIFF TARIFF DESCRIPTION RATE OF
ITEM HEADING DUTY
EXCISE CUSTOMS
Imported spirits of any nature, including - 3 575c/l of
.60 spirits in imported spirituous beverages absolute
(excluding liqueurs, cordials and similar alcohol or
spirituous beverages containing added 1 537c/l
sugar) and in compound alcoholic
preparations of an alcoholic strength
exceeding 1,713 per cent alcohol by
volume
Spirits of any nature in imported liqueurs, - 3 575c/l
.70 cordials and similar spirituous beverages of absolute
containing added sugar, with or without alcohol
flavouring substances
104.30 24.02 CIGARS, CHEROOTS, CIG Xx/
AND CIGARETTES, OF
OF TOBACCO SUBSTIHUTES
.10 Cigars 76 678¢c/kg \, 76 670c/kg
net > net
A%
.20 iQarette 175.4c¢/10 175.4c¢/10
< Bcigarettes cigarettes
N\
104.35 ;469\ TM
MANUFAC
UBSTIT S
‘RECQNSTNUTED” TO
EXTRAKTS AND
10 \ %are\ew 10 297c/kg | 10 297c/kg
.20 Pipe tebacco 5 251c/kg 5 251c/kg
net net
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