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GENERAL EXPLANATORY NOTE:

[ ] Words in bold type in square brackets indicate omissions from
existing enactments.

Words underlined with a solid line indicate insertions in
existing enactments.

BILL

To amend the Road Accident Fund Act, 1996, so asto render the representation of
the national Department of Transport on the Board of the Road Accident Fund
more flexible; to decrease the minimum number of appointed members of the
Board from 11 to eight; to facilitate the filling of an occasional vacancy on the
Board; and to provide for matters connected therewith.

E IT ENACTED by the Parliament of the Republic of South Africa, as
follows:—

Amendment of section 10 of Act 56 of 1996

1. Section 10 of the Road Accident Fund Act, 1996 (Act No. 56 of 1996), is hereby
amended by— 5
(a) the substitution for paragraa) of subsection (1) of the following paragraph:
“(a) The Director-General: Transport or any other senior officer in the
Department of Transport, designated by him or her for a particular
purpose; and”;
(b) the substitution for paragragh) of subsection (1) of the following paragraptt0
“(b) at leas{11] 8, but not more than 12, members appointed by the Minister,
taking into account the recommendations referred to in subsection (9), if
applicable, who may not be in the full-time employment of any
government, and who shall each command extensive experience in one
or more of the fields of insurance, finance, medical service provisith,
law, accounting and actuarial science, or in matters relating to disabled
persons, road users, commuters’ or consumers’ interests.”;
(c) the substitution for the words preceding paragrétof subsection (9) of the
following words:
“(9) Whenever it is necessary to appoint a member referred to2th
subsection (i) to the Board, but subject to subsection (10)—"; and
(d) the addition of the following subsection:
“(10) Whenever a position on the Board contemplated in subsection
(1)(b) becomes vacant before the expiry of the term of office referred to in
subsection (), the Minister may appoint any other person to serve for @&
unexpired portion of the term of office of the previous member irrespective
of when the vacancy occurs.”.

Short title

2. This Act is called the Road Accident Fund Amendment Act, 2002.
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MEMORANDUM ON THE OBJECTS OF THE ROAD ACCIDENT

FUND AMENDMENT BILL, 2002

1. INTRODUCTION
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The Road Accident Fund (“ the Fund” ) is a national public entity established
in terms of the Road Accident Fund Act, 1996 (Act No. 56 of 1996) (“ the
principal Act™) for the purpose of paying compensation in accordance with
that Act for loss or damage wrongfully caused by the driving of motor
vehicles.

The Fund has a Board that exercises overall authority and control over the
financial position, operation and management of the Fund, subject to the
powers of the Minister of Transport. The constitution of the Board is governed
by section 10 of the principal Act.

2. SCOPE AND OBJECT OF BILL

The Road Accident Fund Amendment Bill, 2002 (“ the Bill” ) amends section 10 of
the principal Act in three respects :
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2.3
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Section 10(1)(a) of the principal Act provides that the Director-General:
Transport is a member of the Board, without permitting the Director-General
to be represented by a substitute when this may be necessary.

Clause 1(a) of the Bill enables the Director-General: Transport to designate
any other senior officer in the national Department of Transport as a substitute
if, as and when necessary.

Section 10(1)(b) of the principal Act providesfor the Board to have at least 11,
but not more than 12, other members appointed by the Minister of Transport.

Clause 1(b) of the Bill rendersthis provision moreflexible and providesfor an
appointed membership of at least 8, but not more than 12.

Section 10(9) of the principal Act provides for a public and transparent, but
also costly and time-consuming process whenever persons are appointed to
the Board. This process commences with the publication by the Minister of a
call for nominations, followed by the publication of a list of nominees, the
establishment of afive-member selection committee on which the two Houses
of Parliament are also represented, public interviews of the nominees, and
finally the making of recommendations by the selection committee to the
Minister. The principal Act does not distinguish between the appointment of a
full, new Board, which takes place every three years, and the filling of an
occasional vacancy on the Board. A number of vacancies have occurred on the
Board since October 2001.

Clause 1(c) and (d) of the Bill enables the Minister to fill an occasiona
vacancy by appointing any other person to serve on the Board for the
unexpired portion of the previous member’s three-year term of office.

Clause 2 of the Bill provides for the short title.

3. CONSULTATIVE PROCESS

The Board and Management of the Road Accident Fund have been consulted.

4. FINANCIAL IMPLICATIONS FOR STATE

The Bill has no financial implications for the State.



5. PARLIAMENTARY PROCEDURE

In the opinion of the Department of Transport and the State Law Advisers, the Bill
should be dealt with in accordance with section 75 of the Constitution. It contains no
provision to which the procedures laid down in sections 74 and 76 of the Constitution
are applicable.



