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OF CONDUCT FOR BID ADJUDICATION COMMITTEES

This circular is applicable to all national and provincial departments, constitutional
institutions and public entities as defined in schedule 3A and 3C of the Public Finance
Management Act (PFMA). All accounting officers of national departments and heads of
provincial treasuries are required to disseminate the contents of this circular to all chief
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al officers of departments and public entities that fall under their jurisdiction.

Introduction

The purpose of this circular is to provide guidelines on the mandate, role, function,
composition, duties, meeting procedures and conduct of Supply Chain Management
(SCM) Bid Adjudication Committees. These guidelines are supplementary to the
Code of Conduct for the Public Service as contained in Chapter 2 of the Public
Service Regulations, 2001 as well as the Code of Conduct for Supply Chain
Management Practitioners issued on 5 December 2003 as practice note number
SCM 4 of 2003.

Mandate, role and function of the Bid Adjudication Committee

Sections 44 and 56 of the Public Finance Management Act empower accounting
officers / authorities to delegate powers or instruct any official in that department,
trading entity, constitutional institution or public entity to perform any of the duties
assigned to the accounting officer in terms of the Act.
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Sections 38 (1)(a)(iii) and 51 (1) (a) (iii) of the Act, prescribes that accounting officers
/ authorities must ensure that the institution has and maintains an appropriate
procurement and provisioning system which is fair, equitable, transparent,
competitive and cost-effective.

Treasury Regulation 16A6.2 stipulates that an institution’s supply chain SCM system
must, inter alia, provide for the adjudication of bids through a bid adjudication
committee, the establishment, composition and functioning of bid specification,
evaluation and adjudication committees and the selection of bid adjudication
members. ‘

The Bid Adjudication Committee must consider the recommendations/reports of the
Bid Evaluation Committee and depending on the delegated powers make:

= afinal award; or

= arecommendation to the accounting officer / authority to make a final award; or

* make another recommendation to the accounting officer / authority on how to
proceed with the relevant procurement.

The Bid adjudication committee must ensure that:

. all necessary bid documents have been submitted:;

. disqualifications are justified and that valid and accountable reasons /
motivations were furnished for passing over of bids;

- scoring has been fair, consistent and correctly calculated and applied; and

. bidders declarations of interest have been taken cognizance of.

If a bid other than the one recommended by the Bid Evaluation Committee is
approved by the Bid Adjudication Committee, the accounting officer / authority or a
senior official delegated by the accounting officer, must first be notified. The
accounting officer / authority or the delegated official may after consideration of the
reasons for the deviation, ratify or reject the decision of the Bid Adjudication
Committee. If the decision of the Bid Adjudication Committee to approve a bid other
than the one recommended by the Bid Evaluation Committee is ratified, the Auditor-
General, the relevant provincial treasury and the National Treasury must be notified
of the reasons for deviating from such recommendation.

The accounting officer / authority or his / her delegate may at any stage refer any
recommendation made by the Bid Evaluation Committee or the Bid Adjudication
Committee back to that committee for reconsideration.

The Bid Adjudication Committee must also consider and rule on all
recommendations/reports regarding the amendment, variation, extension,
cancellation or transfer of contracts awarded.

The Bid Adjudication Committee may also, if and when required to do so, consider
for approval the recommendations of the Bid Specification Committee in order to
ensure that:

= a proper and unbiased specification is compiled for the specific requirement:
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* proper Terms of Reference are drawn up for the service required clearly
indicating the scope of the requirement, the ratio between price and functionality,
the evaluation criteria as well as their weights and values;

= strategic sourcing principles were applied and that the market was properly
researched and analyzed;

= the necessary funds are available;

» jf and when applicable, in addition to the General Conditions of Contract,
appropriate Special Requirements and Conditions of Contract are specified;

* the preference point system prescribed and that appropriate goals are identified
and points allocated for these goals are consistent with the requirements of the
Preferential Procurement Regulations; and

» where appropriate, ranges have been set (indicating breakdown of the points /
percentages as provided for in the relevant sliding scales for the selected
specified goals).

In order to meet their obligations, committee members must be familiar with and
adhere to all relevant SCM legislation, policy, guides, practice notes and circulars.

The integrity of supply chain practitioners must never be compromised and the
highest level of professional competence must be maintained. Furthermore,
courteous conduct is expected of all committee members.

All members as well as the secretary of Bid Adjudication Committees should be
cleared at the level of - “Confidential” by the accounting officer / authority and should
be required to declare their financial interest annually.

Each member as well as all officials rendering administrative support must sign a
declaration form at each Bid Adjudication Committee meeting. Members are to
declare that they will:

= accept the confidentiality of the meeting;

= not make known anything regarding the meeting, unless officially authorized; and
= not purposefully favour or prejudice anybody.

An example of such a declaration is attached to this circular.

Composition of Bid Adjudication Committees and the appointment of members
Bid Adjudication Committees are appointed in writing by the accounting officer /
authority and the accounting officer / authority will determine the term of office for
members.

Such a committee must consist of at least four senior officials constituted as follows:

Chairperson

Where possible, the chairperson should be the Chief Financial Officer.
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Vice chairperson
The vice-chairperson should be on at least director level.
Other Members

The Bid Adjudication should be composed of cross-functional teams comprising
senior officials of whom at least one must be a supply chain practitioner.

Where considered necessary, additional officials or advisors may be co-opted on
account of their specialized knowledge.

Secretariat

An official from the institution’s bid administration section must be made available to
act as secretary.

Quorum

The Bid Adjudication Committee should only consider recommendations / reports if
at least sixty percent (60%) of its members are present.

Secundi

For the purpose of continuity and not to delay meetings, the accounting officer /
authority may also appoint secundi to temporarily replace members that are absent
from meetings due to iliness, leave, etc. The accounting officer / authority will also
decide whether or not such secundi will have the same powers as members.

Duties and powers of the various Committee Members
Chairperson
The Chairperson —

has a casting vote as well as a deliberate vote;

retains all his/her rights as a member;

may adjourn a meeting;

may rule on points of order which will be final,

may withdraw any proposal or other matters under discussion before it is put to
the vote; and

= convene extraordinary committee meetings on request.

The chairperson shall —

* maintain order during a meeting and ensure that business is conducted in an
orderly manner,

= before opening a meeting, ensure that it is properly constituted;

= protect the rights of every member;






